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203 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
CRM-M-27723-2024
DECIDED ON: 14.06.2024
SHAMSHER SINGH @ SHERA .....PETITIONER
VERSUS
STATE OF PUNJAB ....RESPONDENT

CORAM: HON'BLE MR. JUSTICE VIKRAM AGGARWAL.
Present: Mr. Ankur Jain, Advocate for the petitioner.
Mr. Jastej Singh, DAG, Punjab.

VIKRAM AGGARWAL, J (ORAIL)

1. The present petition, preferred under Section 439 of the Code of
Criminal Procedure (for short ‘Cr.P.C."), is for the grant of regular bail to the
petitioner in case FIR No.102 dated 14.12.2023 registered under Sections 21 (C),
27-A, 29, 61 and 85 of Narcotic Drugs and Psychotropic Substances Act, 1985 (for
short ‘NDPS Act’) at Police Station Sarai Amant Khan, District Tarn Taran.

2. On 14.12.2023, while a police party was patrolling in search of bad
elements, two persons on a motorcycle stopped the motorcycle on seeing the police
party and tried to turn back. The motorcycle slipped and the occupants fell down.
The pillion rider i.e Amritpal Singh is stated to have taken out a polythene carry
bag from his pocket and attempted to throw it away when he was apprehended by
the police party. The petitioner Shamsher Singh @ Shera was driving the
motorcycle. Both persons were apprehended. Whereas 500 grams of Heroin was
recovered from Amritpal Singh, Rs.1,00,000/- was recovered from the petitioner.

3. Learned counsel for the petitioner submits that the petitioner has been
falsely implicated. It has been submitted that no narcotic was recovered from the
petitioner. Learned counsel further submits that there is non-compliance of Section
50 of the NDPS Act as no offer in terms of the said provision was given before
conducting the personal search of the petitioner. Learned counsel further submits

that final report under Section 173 Cr.P.C. has been submitted; trial will still take a
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sufficiently long time and, therefore, no useful purpose would be served by keeping
the petitioner in custody any longer who is already undergoing incarceration for the
last almost 06 months.

4. Per contra, learned counsel representing the State of Punjab has
submitted that the allegations are extremely serious and the question of alleged
non-compliance of Section 50 of the NDPS Act would be considered at the stage of
trial especially since no narcotic was recovered from the petitioner and even
otherwise, it was a case of chance recovery. He submits that if the petitioner is
released on bail, there is every likelihood of his absconding.

5. I have considered the submissions made by learned counsel for the
parties and find no reason to release the petitioner on bail.

6. A commercial quantity of heroin was recovered from the pillion rider
Amritpal Singh and a sum of Rs.1,00,000/- was recovered from the petitioner.
Whether the provisions of Section 50 of the NDPS Act were to be complied with or
not shall be determined at the stage of trial considering the fact that it was a case of
chance recovery. Incidents of recovery of heavy quantity of narcotics are on the
increase and need to be curbed and checked. In the considered opinion of this
Court, if the petitioner is released on bail, he may indulge in similar activities and
may also abscond. In any case, keeping in view the gravity of allegations, no case
for the grant of bail is made out.

7. In view of the above, I do not find any merit in the present petition

and the same is accordingly dismissed.

(VIKRAM AGGARWAL)
14.06.2024 JUDGE
Prince Chawla
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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