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7.  The relevant provisions are as under:—

“465.  Punishment  for  forgery.—Whoever commits  forgery  shall  be  punished

with  imprisonment  of  either  description  for  a  term which may  extend to  two

years, or with fine, or with both.

467. Forgery of valuable security, will, etc.—Whoever forges a document which

purports to be a valuable security or a will, or an authority to adopt a son, or

which purports to give authority to any person to make or transfer any valuable

security, or to receive the principal, interest or dividends thereon, or to receive

or deliver any money, movable property, or valuable security, or any document

purporting to be an acquittance or receipt acknowledging the payment of money,

or an acquittance or receipt for the delivery of any movable property or valuable

security, shall be punished with imprisonment for life, or with imprisonment of

either description for a term which may extend to ten years, and shall also be

liable to fine.

468. Forgery for purpose of cheating.— Whoever commits forgery, intending

that the document or electronic record forged shall be used for the purpose of

cheating, shall be punished with imprisonment of either description for a term

which may extend to seven years, and shall also be liable to fine.

471.  Using  as  genuine  a  forged  document  or  electronic  record.—Whoever

fraudulently or dishonestly uses as genuine any document or electronic record

which he knows or has reason to believe to be a forged document or electronic

record, shall be punished in the same manner as if he had forged such document

or electronic record.”

8. To make out the offence of forgery as per Section 465,  “whoever

commits forgery shall be punished for the offence under Section 465”. Forgery is

defined under Section 463, which reads as under:—
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“463. Forgery.—Whoever makes any false documents or false electronic record

or part of a document or electronic record, with intent to cause damage or injury,

to the public or to any person, or to support any claim or title, or to cause any

person to part with property, or to enter into any express or implied contract, or

with intent to commit fraud or that fraud may be committed, commits forgery.”

9. As is evident from the above definition of ‘forgery’, for committing

the offence of forgery, there must be making of a false document with intent to

cause damage or injury to the public or to any person. Making the false document

is sine qua non to constitute the offence of forgery.

10. Making a false document is defined under Section 464 IPC, which

read as under:

“Section 464.   Making a false document. - A person is said to make a false

document or false electronic record—

First.—Who dishonestly or fraudulently—

(a) makes, signs, seals or executes a document or part of a document;

(b) makes or transmits any electronic record or part  of  any electronic

record;

(c) affixes any electronic signature on any electronic record;

(d)  makes  any  mark  denoting  the  execution  of  a  document  or  the

authenticity of the electronic signature,

with  the  intention of  causing it  to be believed that such document  or  part  of

document, electronic record or electronic signature was made, signed, sealed,

executed, transmitted or affixed by or by the authority of a person by whom or by

whose  authority  he  knows  that  it  was  not  made,  signed,  sealed,  executed  or

affixed; or

Secondly.—Who  without  lawful  authority,  dishonestly  or  fraudulently,  by

cancellation  or  otherwise,  alters  a  document  or  an  electronic  record  in  any

material part thereof, after it has been made, executed or affixed with electronic

signature either by himself or by any other person, whether such person be living

or dead at the time of such alteration; or

Thirdly.—Who  dishonestly  or  fraudulently  causes  any  person  to  sign,  seal,

execute or alter a document or an electronic record or to affix his electronic
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signature]  on  any  electronic  record  knowing  that  such  person  by  reason  of

unsoundness  of  mind  or  intoxication  cannot,  or  that  by  reason  of  deception

practised upon him, he does not know the contents of the document or electronic

record or the nature of the alteration.”

11. In Sukhbir Singh Badal vs. Balwant Singh 2023 SCC ONLINE SC

533,  Hon’ble Supreme Court  dealt  with similar  question.  Hon’ble Apex Court

referred to  Mohammed Ibrahim vs. State of Bihar (2009) 8 SCC 751, wherein

while interpreting Sections 464 and 471 IPC and other relevant provisions of IPC,

in paragraphs 13 and 14, it was observed and held as under:—

“13.  The  condition  precedent  for  an  offence  under  Sections  467  and  471  is

forgery. The condition precedent for forgery is making a false document (or false

electronic  record  or  part  thereof).  This  case  does  not  relate  to  any  false

electronic  record.  Therefore,  the  question  is  whether  the  first  accused,  in

executing and registering the two sale deeds purporting to sell a property (even if

it  is  assumed that  it  did  not  belong  to  him),  can  be  said  to  have made and

executed false documents, in collusion with the other accused.

14.  An analysis  of  Section 464 of  the Penal  Code shows that  it  divides  false

documents into three categories:

1.  The  first  is  where  a  person  dishonestly  or  fraudulently  makes  or

executes a document with the intention of causing it  to be believed that such

document was made or executed by some other person, or by the authority of

some other person, by whom or by whose authority he knows it was not made or

executed.

2.  The  second  is  where  a  person  dishonestly  or  fraudulently,  by

cancellation or otherwise, alters a document in any material part, without lawful

authority,  after  it  has  been  made or  executed by  either  himself  or  any  other

person.

3.  The  third is  where a  person dishonestly  or  fraudulently  causes  any

person to sign, execute or alter a document knowing that such person could not

by  reason  of  (a)  unsoundness  of  mind;  or  (b)  intoxication;  or  (c)  deception

practised  upon him,  know the  contents  of  the  document  or  the  nature  of  the

alteration.
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In short, a person is said to have made a “false document”, if 

i.      he  made  or  executed  a  document  claiming  to  be  someone  else  or

authorised by someone else; or 

ii.       he altered or tampered a document; or 

iii. he obtained a document  by practising deception, or  from a person not in

control of his senses.”

12. So  far  as  the  offences  under  Sections  467,  468 and  471  IPC are

concerned, Section 467 is with respect to forgery of valuable security, Will etc.

Section 468 relates to forgery for the purposes of cheating. Section 471 will be

applicable in case of using as genuine a forged document.

13. Adverting  back  to  the  facts  of  present  case,  ��	�.� � ��� �-�����	
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�*48��*42��*4+�	��*21�0�,� �As such, Sections 467, 468 and/or 471 IPC

have no applicability. 

1*� 0
��� � �� �
	�
��������	
��
���	
� �����

������ �)����
�#��� ��� � �����	��

�����	
 � 178 � 0�, � �� � ��������� � �
� � �	 � �� � � �	.
�D�
�� � �����	
� � � � �	��#��
� � ��

��-�������	����
�#����(�����,	�����	
���
���������������	
�175�,����,�����
	��

)�	������
�#����������
��)���������(�)�(�	
������

�������� �$	�,	������
��� �

�	.
�D�
����?�����	
������	��#��
�� �
 �)����
.�	
� ����,	�����	
���
������
	��

)�	������
�#����������
��)����������

15� 0
����������
��������
	�������	��#��
���������
�������(�����,	����	


�<������,	##���	�� �����������
	����	����
.���
�#����

��������
���������� ����

,	������

	���� ���	.
�D�
���	
�����	

�
����
���������	
�178�0�,���

��.��$	�+��	���	
�13���.��RENU
2024.01.23 18:19
I attest to the accuracy and
integrity of this document



����������
	��� ���!
�"�#�$ �������������	
��

14� Having considered all the aspects as per above discussion, whether

FIR in question along with challan qua petitioner, deserve to be quashed. In State

of Haryana and others Vs. Ch. Bhajan Lal and others” 1992 AIR 604, Hon’ble

Supreme Court has laid down the guidelines as to the cases in which High Court

can exercise its extraordinary power to quash the FIR under Section 482 Cr.PC.  It

was held as under: - 
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“(a)  where  the  allegations  made  in  the  First  Information  Report  or  the

complaint, even if they are taken at their face value and accepted in their

entirety do not prima facie constitute any offence or make out a case against

the accused;

(b)  where  the  allegations  in  the  First  Information  Report  and  other

materials,  if  any,  accompanying  the  F.I.R.  do  not  disclose  a  cognizable

offence, justifying an investigation by police officers under Section 156(1) of

the  Code  except  under  an  order  of  a  Magistrate  within  the  purview

of Section 155(2) of the Code;

(c) where the uncontroverted allegations made in the FIR or complaint and

the evidence collected in support of the same do not disclose the commission

of any offence and make out a case against the accused;

(d) where the allegations in the FIR do not constitute a cognizable offence

but constitute only a non-cognizable offence, no investigation is permitted by

a  police  officer  without  an  order  of  a  Magistrate  as  contemplated

under Section 155(2) of the Code;
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(e) where the allegations made in the FIR or complaint are so absurd and

inherently  improbable  on the  basis  of  which no prudent person can ever

reach a just conclusion that there is sufficient ground for proceeding against

the accused;

(f) where there is an express legal bar engrafted in any of the provisions   of  

the  Code or  the  concerned  Act  (under  which  a  criminal  proceeding  is

instituted) to the institution and continuance of the proceedings and/or where

there  is  a specific  provision in   the  Code   or  the concerned Act,  providing

efficacious redress for the grievance of the aggrieved party;
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