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HARPREET SINGH BRAR, J. (ORAL)

1. The present revision petition has been preferred against the
impugned judgment dated 12.02.2020 passed by the learned Principal Judge,
Family Court, Kaithal, under Section 125 of the Cr.P.C. vide which the
maintenance of Rs.7,000/- per month was awarded to the respondents
(Rs.5,000/- to respondent No.1-wife and Rs.2,000/- to respondent No.2-son).

2. Brief facts of the case are that the marriage of the petitioner and
the respondent No.1 was solemnized on 18.03.2012 in accordance with Hindu
rites and ceremonies at Kaithal. Out of this wedlock, one male child was born.
However, matrimonial dispute ensued between the couple and the respondents
filed a petition under Section 125 Cr.P.C. seeking maintenance. The petitioner
filed a reply and contested the claim made by the respondents. The learned
Family Court vide order dated 12.02.2020 granted maintenance allowance of
Rs.7,000/- per month in favour of the respondents. Aggrieved by the same, the
petitioner has approached this Court by filing the present revision petition.

3. Learned counsel for the petitioner inter alia contends that the
petitioner is mainly aggrieved against the impugned order dated 12.02.2020 as
the maintenance awarded under 29.10.2019 the provisions of Protection of
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‘Act’) to respondents has not been adjusted in view of the ratio of law laid
down in ‘Rajnesh v. Neha and another’ (2021) 2 SCC 324. The Apex Court
has categorically held that any maintenance amount being paid in collateral
proceedings is required to be set off while ascertaining the amount of
maintenance in subsequent proceedings.

4. Having heard learned counsel for the petitioner and after perusing
the record with his able assistance, the present petition is being decided in
limine in view of the directions issued by the Hon’ble Supreme Court in
Rajnesh’s case (supra), in order to save litigation cost of the respondent and
judicial time of the Court.

5. In view of the facts and circumstances of the present case, the
impugned order dated 12.02.2020 is hereby set aside and the matter is
remanded back to the learned Family Court, Kaithal and the Court below is
directed to pass a fresh order on the application for maintenance filed by the
respondents by adjusting the amount of maintenance, the respondents are
getting in the collateral proceedings, as directed above.

6. However, the adjustment/set-off shall be subject to clearing all the
pending arrears payable till date, after adjustment under the D.V. Act within

four weeks by the petitioner, failing which, the impugned order dated

12.02.2020 shall enure.
7. The present petition stands disposed of accordingly.
8. Pending miscellaneous application(s), if any, also stand(s)
disposed of.
(HARPREET SINGH BRAR)
August 14, 2024 JUDGE
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