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“17. Insofar as merits of the contention regarding allowing of amendment

application, it is true that there is no specific provision in the Code to amend

either a complaint or a petition filed under the provisions of the Code, but

the Courts have held that the petitions seeking such amendment to correct

curable infirmities can be allowed even in respect of complaints. In ����
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wherein the name of the company was wrongly mentioned in the complaint

that  is,  instead  of  Modi  Industries  Ltd.  the  name  of  the  company  was

mentioned as Modi Distillery and the name was sought to be amended. In

such factual background, this Court has held as follows:$

"...The  learned  Single  Judge  has  focussed  his  attention  only  on  the

technical flaw in the complaint and has failed to comprehend that the flaw

had  occurred  due  to  the  recalcitrant  attitude  of  Modi  Distillery  and

furthermore the infirmity is one which could be easily removed by having

the matter remitted to the Chief Judicial Magistrate with a direction to call

upon  the  appellant  to  make  the  formal  amendments  to  the  averments

contained  in  para  2  of  the  complaint  so  as  to  make  the  controlling

company  of  the  industrial  unit  figure  as  the  concerned  accused  in  the

complaint. All that has to be done is the making of a formal application for

amendment by the appellant for leave to amend by substituting the name of

Modi Industries Limited, the company owning the industrial unit, in place

of Modi Distillery.... Furthermore, the legal infirmity is of such a nature

which could be easily cured..."

18. What is discernible from the ����
�����
���
���
���
����	+ 
,� � is that

easily  curable  legal  infirmity  could  be  cured  by  means  of  a  formal

application for amendment. If the amendment sought to be made relates to a

simple infirmity which is curable by means of a formal amendment and by

allowing such amendment, no prejudice could be caused to the other side,

notwithstanding the fact that there is no enabling provision in the Code for

entertaining such amendment, the Court may permit such an amendment to

be  made.  On  the  contrary,  if  the  amendment  sought  to  be  made  in  the

complaint does not relate either to a curable infirmity or the same cannot be

corrected by a formal amendment or if there is likelihood of prejudice to the

other  side,  then  the  Court  shall  not  allow  such  amendment  in  the

complaint.”
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“18. What we are emphasising is that even in criminal cases governed by

the  Code,  the  Court  is  not  powerless  and  may  allow  amendment  in
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appropriate cases. One of the circumstances where such an amendment is to

be allowed is to avoid the multiplicity of the proceedings. The argument of

the learned counsel for the appellant, therefore, that there is no power of

amendment has to be negated.”
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