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�32. With utmost respect it appears that the view taken by

their Lordships of the Division Bench is rather liberal. There

appears  to  be  nothing  in  the  Rule  which  may  debar  the

Superintendent of Police from discharging a constable, who

is not only absent from duty, but is even found whistling or

misbehaving with the public. Nor can it be said that such an

act is minor or j trivial. The rule does not enjoin upon the

authority  to  wait  from  a  constable  to  commit  'consistent

lapses or misbehaviour'. A single act of indiscipline can lead

the  competent  authority  to  conclude  that  the  constable  is

unlikely to prove an efficient police officer and to discharge

him from service. In this situation, it does not appear to be
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possible to accept the view taken by the Division Bench. It is,

consequently over-ruled.
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(1) A constable can be discharged from Service under

Rule  12.21  at  any  time  within  three  years  of  his

enrolment in spite of the fact that there is a specific

allegation  which  may  even  amount  to  misconduct

against him;

(2) A Superintendent of  Police can form his opinion

regarding the likelihood or otherwise  of  a  constable

making a good police officer, not only on the basis of

the periodic reports contemplated under Rule 19.5 but

also on the basis of any other relevant material; and

(3) The provisions of Rule 16.24 and Article 311 shall

be attracted only when the punishing authority decides

to punish the constable.”
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