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1��0�8��*��*��twin conditions for bail under Section 37 

of the NDPS Act, has observed as under: 
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“As regard to the twin conditions contained in Section 37 of 

the NDPS Act, learned counsel for the respondent – State has 

been duly heard. Thus, the 1st condition stands complied 

with. So far as the 2nd condition re: formation of opinion as 

to whether there are reasonable grounds to believe that the 

petitioner is not guilty, the same may not be formed at this 

stage when he has already spent more than three and a half 

years in custody. The prolonged incarceration, generally 

militates against the most precious fundamental right 

guaranteed under Article 21 of the Constitution and in such 

a situation, the conditional liberty must override the 

statutory embargo created under Section 37(1)(b)(ii) of the 

NDPS Act.�
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