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=Now,  therefore,  in  exercise  of  the

powers conferred by section 16 of the Administration

of  Evacuee  Property  Act,  1950,  the  Central

Government  hereby  declares  the  applicant  to  be

entitled  to  the  restoration  of  the  evacuee  property

described in the schedule and directs that action may

be taken in regard the said property under section 20

A  of  the  Displaced  persons  (Compensation  and

Rehabilitation)  subject  to  the  condition  that  the

amount  due  to  the  Custodian  in  respect  of  the

property or the management thereof shall be paid by

the applicant to the Custodian.”
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� We,  thus,  hold  that  special  right  of

usufructuary mortgagor under Section 62 of the TP Act to

recover  possession  commences  in  the  manner  specified

therein i.e. when mortgage money is paid out of rents and

profits  or  partly  out  of  rents  and  profits  and  partly  by

payment or deposit by the mortgagor. Until then, limitation

does not start for the purposes of Article 61 of the Schedule

to  the  Limitation  Act.  A  usufructuary  mortgagee  is  not

entitled to file a suit for declaration that he had become an

owner merely on the expiry of 30 years from the date of the

mortgage. We answer the question accordingly.”
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