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“By section 11, Code of Civil Procedure, in so far as relevant, no court shall try

any suit or issue in which the matter directly and substantially in issue has been

directly and substantially in issue in a former suit between the same parties and

has been heard and finally decided. Explanation I to the section provides that the

expression "former suit" shall denote a suit which has been decided prior to the

suit in question whether or not it was instituted prior thereto. The only other as-

pect of the rule of res judicata which on the facts before us must be borne in mind

is that it is not enough to constitute a matter res judicata that it was in issue in the

former suit. It is further necessary that it must have been in issue directly and

substantially. And a matter cannot be said to have been "directly and substan-

tially" in issue in a suit unless it was alleged by one party and denied or admitted,

either expressly or by necessary implication, by the other.”
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