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.! �+&�"���"&� � %'� �*(#"� � (&� ��++� � ��(�+&�) � (� � ��,+���� � "& � %'�

"&�%(&% � ($$#",(%"+&) � -+� � ,+&�+&"&� � %'� � ��#(� � +- � /00 � �(��) � %'� � "&�%(&%

($$#",(%"+&�"��(##+1��!

/! ��#(��+-�/00��(���"&�-"#"&��%'��($$�(#�"��,+&�+&��!

�	 	
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2! �'� � "&�%(&% � ($$#",(%"+&) � ���3"&� ���(&% �+- � #�(*� � %+ � ($$�(#) � "�

�"��,%���(�("&�%�%'��+�����+-�(,4�"%%(#��(%���56!50!/5.6)���&���������#�(�&��

���","(# ��(�"�%�(%����%� �#(��)��7�"%�(�)�1'�����)�%'�����$+&��&%�'(�����&

(,4�"%%���+-�%'��&+%",��+-�(,,��(%"+&)�(�����*����$+&�'"7)�"&�(�,+7$#("&%

7(�� � �&��� � 	�,%"+& � .28 � +- � %'� � 
��+%"(�#� � �&�%��7�&%� � �,%) � .88.
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0! �+&��4��&%�%+�%'��7(3"&��+-�%'��,+7$#("&%�9��$�(<)�%'��#�(�&��

%�"(# � �+��% � ,+&,��&��) � (-%�� � (&(#�@"&� � %'� � $��#"7"&(�� � �*"��&,� � +- � %'�

,+7$#("&(&%>$����&%�($$#",(&%)���77+&���%'�����$+&��&%)�*"���+������(%��

56!5.!/5.A)�%+�-(,��%�"(#�-+��%'��+--�&,��$�&"�'(�#���&����	�,%"+&�.28�+-�%'�
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B! �&�+�����%+�����%(&%"(%��'"��(##��(%"+&��(�("&�%�%'�����$+&��&%)

%'� � ,+7$#("&(&%>$����&% � ($$#",(&% � �?(7"&�� � '"7��#- � (� � �C. � (&� � (#�+

$�+*���+&���,+����+,�7�&%���?'"�"%���(���.�%+��B!�

A! �-%�� � ,+7$#�%"+& � +- � ,+7$#("&(&%;�>$����&% � ($$#",(&%;�

�*"��&,�) � �%(%�7�&% � +- � %'� � ���$+&��&%) � �&��� � 	�,%"+& � 2.2 � ��!�!�!) � 1(�

��,+����)�1'���"&)�'��$#�(����"&&+,�&,��(&����&"���(##�%'��(##��(%"+&�)�(�

#�*�#���(�("&�%�'"7!�����$�,"-",(##����&"���%'��+�%�&%"+&�+-�(&��#+(&�%+�%'�

%�&��+-�%'���"�$�%���,'�4���(7+�&%�(&��$#�(����%'(%�'��'(��+&#��%(3�&�(&

(7+�&%�+-���!B5)555>
)�1'",'�%++�'(��(#��(������&���$("�����'"7!��&�+-(��(�

%'���"�$�%���,'�4���"��,+&,��&��)�'��$#�(����%'(%�%'��,+7$#("&(&%>$����&%

($$#",(&%�'(����,�"*���%'�����#(&3��"�&���,'�4����-�+7�'"7)�(����,��"%��"&

#"�� �+- ���!B5)555>
) �'+1�*��) ��*�&����$"%� � -�## � (&��-"&(# � ��$(�7�&%) � %'�

,+7$#("&(&%>$����&%�($$#",(&%��"��&+%���%��&�%'���("��,'�4���)��(%'���7(��

7"���� � %'���+- � �� � -"#"&� � '��� � (7+�&% � %'���"&! � �+��+*��) � "& � ��-�&,�

�*"��&,�) � %'� � ���$+&��&% � �?(7"&�� � %1+ � 1"%&�����) � "!�! � �C. � �(D��'

�(%'(&"() � �#��3 � +- � �
� � �("&%"$��) � �7�"%�(�) � 1'+ � $�+*�� � +& � ��,+��

�+,�7�&%� � �?'"�"%�� � (� � �C.>. � %+ � �C.>=) � (&�) � �C/ � �7(�D"% � 	"&�'

�(&�'(1()��#��3�+-��
�)��'(�"1(#)�1'+�(#�+�$�+*���+&���,+����+,�7�&%�

�?'"�"%���(���C/>��(&���C/>�!

8! �-%�� �,+7$#�%"+&�+-� %�"(# �(&���$+&�($$��,"(%"+&�+-�%'���&%"��

�*"��&,��(*("#(�#��+&���,+��) � %'��#�(�&���%�"(# ��+��% ����1�%'��"7$��&��

+���� � +- � (,4�"%%(#) � %'����� � (,4�"%%"&� � %'� � ���$+&��&%� � +- � %'� � &+%",� � +-

(,,��(%"+&!�

*����**���*	��	)�

���	����*�)	��
	���	
��)��
��

6! �'��#�(�&���,+�&��#�-+� �%'��($$#",(&%)� "&�'"� �,'(##�&�"&��%'�
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(,4�"%%(#�+-�%'�����$+&��&%)�'(��(������%'(%����$"%��%'��,+7$#("&(&%>$����&%

($$#",(&% ��"�,'(��"&� �'"� �+&�� �+- �$�++- ��� ���%(�#"�'"&��(## � %'� � ��4�"�"%�

"&����"�&%��%+���"&��'+7��%'����"#%�+-�%'�����$+&��&%)���%�%'��#�(�&���%�"(#

�+��%�,+&,��&���'(��������"&�(,4�"%%"&��%'�����$+&��&%)�+&�%'������+,3�+-

1'"7�",(# ���+�&��! ��� �'(� � -��%'�� �(����� � %'(% �+&,� � %'� � ���$+&��&% �'(�

'"7��#- �(�7"%%�� � %'� �-(,%�7�4�(� "���(&,��+- � %'� ��"�$�%�� �,'�4��� %+ � %'�

,+7$#("&(&%>$����&% � ($$#",(&%) � ���"��� � 1'�& � '� � '(� � (,3&+1#����� � '"�

�"�&(%���� � %'���+&) � %'��� �1(� �&+ �+,,(�"+& � -+� � %'� � #�(�&�� � %�"(# ��+��% � %+

��,+���(&��?,�#$(%+���*���",%�"&�-(*+���+-�%'�����$+&��&%!��(�%#�)�'��'(�

(������%'(%��"&,��%'�����$+&��&%��"��&+%���*��%�%+�%'��#��(#�&+%",�����*��

�$+& � '"7) � %'���-+��) � ( � �%(%�%+�� � $����7$%"+& � (�+�� � (�("&�% � '"7) � 1'",'

��7("&����&����%%������'"7�%'�+��'�(���,%"+&�+-�,+��&%��*"��&,��(&��(�

��,')�'��+��'%�%+�'(*�����&�'�#�����%'��#�(�&���%�"(#��+��%�,+&,��&��!


�
)�*�*

.5! ��-+����7�(�3"&���$+&�%'��$�+,����+-�(�,��%("&"&��%'��*(#"�"%�

+-�%'��"7$��&���+�����+-�(,4�"%%(#)�"%�"�����7���"7$��(%"*��%+�,($%����(&

+*��*"�1�+-��+7���"�&"-",(&%�#��(#�$�+$+�"%"+&�!

11. There is no dispute that this Court can re-appreciate the entire

evidence while dealing with an order of acquittal. The High Court has full

power to appreciate the entire evidence to reach its own conclusions and it

is also open for the High Court, to re-determine the question of facts and

law.  For  this,  we  place  reliance  upon  the  judgment  passed  by  Hon'ble

Supreme Court  in  State of  Maharashtra vs. Sujay Mangesh Poyarekar,

2008 (9) SCC 475.

12. Also,  Hon'ble  Supreme  Court  in  Chandrappa  vs.  State  of

Karnataka,  2007(2)  RCR  (Crl.)  92  laid  down  broad  principles  to  beDEVINDER YADAV
2024.01.19 13:51
I attest to the accuracy and
authenticity of this
order/judgment
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followed while dealing with an appeal against an order of acquittal, which

are as under:

“(1)  An  appellate  Court  has  full  power  to  review,

reappreciate  and  reconsider  the  evidence  upon  which  the

order of acquittal is founded;

(2) The Code of Criminal Procedure, 1973 puts no limitation,

restriction  or  condition  on  exercise  of  such  power  and  an

appellate Court, based on the evidence before it, may reach its

own conclusion, both on questions of fact and of law;

(3) Various expressions, such as, 'substantial and compelling

reasons',  'good  and  sufficient  grounds',  'very  strong

circumstances', 'distorted conclusions', 'glaring mistakes', etc.

are not intended to curtail extensive powers of an appellate

Court in an appeal against acquittal. Such phraseologies are

more in the nature of 'flourishes of language' to emphasize the

reluctance of  an appellate  Court  to interfere with acquittal

than to curtail the power of the Court to review the evidence

and to come to its own conclusion.

(4) An appellate Court, however, must bear in mind that  in

case of acquittal, there is double presumption in favour of the

accused.  Firstly,  the  presumption of  innocence available  to

him  under  the  fundamental  principle  of  criminal

jurisprudence  that  every  person  shall  be  presumed  to  be

innocent unless he is proved guilty by a competent court of

law. Secondly, the accused having secured his acquittal, the

presumption of his innocence is further reinforced, reaffirmed

and strengthened by the trial court.

(5) If two reasonable conclusions are possible on the basis of

the evidence on record, the appellate court should not disturb

the finding of acquittal recorded by the trial court.”

13. Ordinarily, the order of  acquittal  will  not be interfered with,

lightly, merely because other view is possible. Upon passing of an order of

acquittal, presumption of innocence in favour of the accused gets reinforced

and strengthened,  as  laid  down by Hon'ble  Supreme Court  in  Harijana
DEVINDER YADAV
2024.01.19 13:51
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authenticity of this
order/judgment
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Thirupala vs. Public Prosecutor, High Court of A.P., (2002) 6 SCC 470.

.=! �& � %'� � %+�,'�%+&� � +- � %'� � '���"&(�+*� � �?%�(,%�� � #��(#

$�+$+�"%"+&�)�%'"���+��%�'(�)�1"%'�%'��(�#��(��"�%(&,��+-�%'��#�(�&���,+�&��#

-+� � %'� � ($$#",(&%) �7(�� � ( �7�%",�#+�� � ���*�� � +- � %'� � "7$��&�� �+���� � +-

(,4�"%%(#) � 1'",' � "� � "&���� � (&,'+��� � �$+& � ��,,���-�# � ����%%(# � +- � %'�

$����7$%"+&)��&����	�,%"+&�.26�+-�%'��
!�!��,%)����%'�����$+&��&%)����"���

"��(&,'+�����$+&�-("#����+-�%'��,+7$#("&(&%>$����&%�($$#",(&%�%+��"�,'(���

'"��+&���+-�$�++-!��+1�*��)�%'��"7$��&���+�����+-�(,4�"%%(#��+���&+%�($$�(�

%+����%("&%���1"%'�(&��"##��(#"%��+��$��*���"%�!��'����(�+&��-+��-+�7"&��%'"�

"&-���&,��(����#�,"�(%���'���"&(-%��!

.0! �'� �$�"7(�� � ��(�+& � -+� � -+�7"&� � %'� �(�+*� � "&-���&,� ��&����

-�+7�%'��-(,%�7�%'(%�%'��,+7$#("&(&%>$����&%�($$#",(&%�'(��-("#���%+�-��&"�'

(&����%("#� �1"%'����(���%+� %'��#�&�"&��+-�%'��(##�����#+(&�(7+�&%� %+� %'�

���$+&��&%! � �+��+*��) � ���"&� � %'� � ,+���� � +- � ,�+��
�?(7"&(%"+&) � "% � 1(�

,(%��+�",(##��(�7"%%������%'��,+7$#("&(&%>$����&%�($$#",(&%�%'(%�'"������

�?'"�"%�� �(� ��.� %+ ��2��+�&+% �7(3��(&�����$�(3"&��4�( � #�&�"&��+- � %'�

(##�����-�"�&�#��#+(&�%+�%'�����$+&��&%!�

.B! �'����#�*(&%��?%�(,%�+-�%'��"7$��&���+�����+-�(,4�"%%(#)�1'",'

�#(�+�(%���%'��"&-���&,����(1&�'���"&(�+*��(&������#%(&%#����7+#"�'���%'�

,(���+-�%'��,+7$#("&(&%>$����&%�($$#",(&%)�"����$�+��,���'���"&(-%�� 
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DEVINDER YADAV
2024.01.19 13:51
I attest to the accuracy and
authenticity of this
order/judgment
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