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“16. From  the  above  discussion,  we  have  come  to  the

conclusion that  the entire daily wage service of the petitioner

from 1988 till the date of his regularization is to be counted as

qualifying  service  for  the  purpose  of  pension.  He  will  be

deemed to be in govt. service prior to 1.1.2004. The new Re-

structured Defined Contribution Pension Scheme (Annexure P-

1)  has  been  introduced  for  the  new  entrants  in  the  Punjab

Government Service w.e.f. 01.01.2004, will not be applicable to

the  petitioner.  The  amendment  made  vide  Annexure  P-2

amending the Punjab Civil Services Rules, cannot be further

amended by issuing clarification/instructions dated 30.5.2008

(Annexure P-3). The petitioner will continue to be governed by

the  GPF Scheme and  is  held  entitled  to  receive  pensionary

benefits as applicable to the employees recruited in the Punjab

Govt. Services prior to 1.1.2004.

17. In  view  of  the  above,  the  writ  petition  is  allowed.

Accordingly respondents are directed to treat the whole period

of work charge service as qualified service for pension because

accordingly to clarification issued on 30.5.2008 (Annexure P-

3),  the  new defined  Contributory  Pension  Scheme would  be

applicable to all those employees who have been working prior

to  1.1.2004  but  have  been  regularized  thereafter.  Let  his

pension  and  arrears  be  calculated  and  paid  to  him

expeditiously, preferably within a period of three months from

the date of receipt of copy of this order.”
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The  Writ  Petition  is  allowed.  The  respondents  are

directed  to  treat  the  case  of  the  petitioner  under  the  Old

Pension  Scheme  for  the  grant  of  pensionary  benefits  and

while  considering  the  case  for  the  grant  of  pensionary

benefits to the petitioner under the Old Pension Scheme, the

service rendered by the petitioner from 1984 till 2010 shall

also  be  treated  as  a  qualifying  service  for  computing  the

pensionary benefits.  Let the calculations of  the pensionary

benefits be done by the respondents within a period of two

months from the receipt of the certified copy of this order and

whatever amount the petitioner is found entitled for after the

calculations  shall  be  released  to  the  petitioner  within  a

period of next two months.”
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“21.  This  Court  ordered  the  counting  of  work-charged  service

period towards qualifying service on the basis that pari materia

provision contained in Rule 3.17(ii) of the Punjab Civil Services

Rules has been struck down in Kesar Chand v. State of Punjab &

Ors (supra). This  Court  has  also  relied  upon Punjab  State

Electricity  Board  v.  Narata  Singh  &  Anr. (supra)  to  grant  the

relief. 

22. xxx xxx xxx xxx

23. xxx xxx xxx xxx

24. xxx xxx xxx xxx

25. xxx xxx xxx xxx

26. xxx xxx xxx xxx

27. xxx xxx xxx xxx

28. xxx xxx xxx xxx

29. xxx xxx xxx xxx

30. In the aforesaid facts and circumstances, it was unfair on the

part of the State Government and its officials to take work from

the employees  on  the  work-charged  basis.  They  ought  to  have

resorted to an appointment on regular basis. The taking of work

on  the  work-  charged  basis  for  long  amounts  to  adopting  the

exploitative  device.  Later  on,  though  their  services  have  been

regularized.  However,  the  period  spent  by  them  in  the  work-

charged  establishment  has  not  been  counted  towards  the

qualifying service. Thus, they have not only been deprived of their
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due emoluments during the period they served on less salary in

work  charged  establishment  but  have  also  been  deprived  of

counting of the period for pensionary benefits as if  no services

had been rendered by them. The State has been benefitted by the

services  rendered  by  them in  the  heydays  of  their  life  on  less

salary in work- charged establishment.

31. xxx xxx xxx xxx

32. xxx xxx xxx xxx

33.  As  it  would  be  unjust,  illegal  and  impermissible  to  make

aforesaid  classification  to  make  the  Rule  3(8)  valid  and  non

discriminatory, we have to read down the provisions of Rule 3(8)

and hold that services rendered even prior to regularisation in the

capacity  of  work-charged  employees,  contingency  paid  fund

employees  or  non-  pensionable  establishment  shall  also  be

counted towards the qualifying service even if such service is not

preceded by temporary or regular appointment in a pensionable

establishment.

34. xxx xxx xxx xxx

35. xxx xxx xxx xxx

36.  In  view of  reading down Rule  3(8)  of  the  U.P.  Retirement

Benefits Rules, 1961, we hold that services rendered in the work-

charged establishment shall be treated as qualifying service under

the aforesaid rule for grant of pension. The arrears of pension

shall be confined to three years only before the date of the order.

Let  the  admissible  benefits  be  paid  accordingly  within  three

months.  Resultantly,  the  appeals  filed  by  the  employees  are

allowed and filed by the State are dismissed.” 
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“Whether  the  entire  service  rendered  as  work  charged

under  the  work  charged  establishment  shall  have  to  be

counted  and/or  considered  for  the  determination  of  the

amount of pension after the work charged employees are

regularized under the Rules, 2013?”
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6.1 Rule 5(v) of the Rules, 2013 as such can be said to

be beneficial to such work charged employees, whose

services  have  been regularized  subsequently.  As  per

Rule 5(v), even if the minimum requirement of 10 years

of service (qualifying service) for pension is not met,     in  

that case also, the service rendered as a work charged

to  be  added  for  qualifying  service  for  pension.

Therefore,  the  efforts  have  been  made  by  the  State

Government  to  see  that  after  rendering  services  for

number of years as work charged, and thereafter, their

services have been regularized, they may not be denied

the  pension  on  the  ground  that  they  have  not

completed the qualifying service for  pension.  It  also

further  provides  that  the  benefits  like  pension  &

gratuity shall be counted by giving one year advantage

against  the  five  years  services  as  work-charged

employee.  Therefore,  Rule  5(v)  as  observed

hereinabove, is beneficial also in favour of such work

charged  employees,  whose  services  have  been

regularized  subsequently,  and  they  may  not  be

deprived of the pension on the ground that they have
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not completed the qualifying service for pension. The

denying  of  pension  after  rendering  service  as  work

charged for number of years on the ground that they

have not completed the qualifying service can be said

to  be  unfair  and  illegal  and  can  be  said  to  be

exploitation.  Therefore,  to  make  such  work  charged

employees eligible for pension, Rule 5(v) provides that

if  any work charged employee,  whose services  have

been  regularized  under  the  Rules,  2013,  is  short  of

qualifying  service,  to  the  extent  of  such shortage of

qualifying  service,  the  services  rendered  as  work

charged to be counted for  the purpose of  qualifying

service  for  pension.  Under  the  circumstances,  the

Larger Bench of the High Court has rightly observed

and held that  for  the  purpose of  pension,  only such

period from the work charged tenure would be added

for making the service of an employee, who has been

regularized to qualify him for pension.”
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I attest to the accuracy and
integrity of this
order/judgment
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