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214 IN THE HIGH COURT OF PUNJAB & HARYANA
AT CHANDIGARH

CRM-A-1295-MA-2014 (O&M)
Date of Decision: 21.02.2024
State through Mukhtiar Kaur ...Applicant
Versus
Dharampal . Respondent
CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR
Present: Mr Kishan Garg, Advocate

for the applicant-applicant
sfeskeosk

Harpreet Singh Brar, J. (Oral)

1. The present application is preferred under Section 378(4) of the
Cr.P.C. against the judgment of acquittal dated 28.05.2014 passed by learned
Special Judge, Fatehgarh Sahib in criminal complaint case no. SC/778/2013 filed
under Section 3(x) of the Scheduled Caste and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 (hereinafter ‘SC Act’ for brevity) and Sections 323, 341 of
the Indian Penal Code (hereinafter ‘IPC”).

2. Briefly, the facts are that on 25.04.2012 at about 11:00 a.m., the
applicant/complainant after collecting wheat harvest was making her way back
home. While crossing the shop of the accused/respondent, which lay on the way,
the respondent shouted a casteist slur at the applicant, who belongs to one of the
scheduled castes, and threatened to teach her a lesson. When the applicant
retorted that it is a public road and is accessible to all, the respondent proceeded
to slap the applicant on her face and tear her shirt. Subsequently, the applicant
approached the police for lodging a complaint but no action was taken by them.
As a result, the applicant filed a complaint before the Magistrate seeking

appropriate action.
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3. Having heard the learned counsel for the applicant and after
perusing the record of the case with his able assistance, it transpires that there are
considerable lacunae in the prosecution case. The alleged incident took place on
25.04.2012, however the complaint was filed before the Magistrate on
01.05.2012 i.e., after a gap of 6 days. The applicant in her complaint has averred
that the delay in filing the said complaint was due to the fact that she had
approached the police first, but dilly-dallying on the part of the police prompted
her to file the complaint. On the other hand, in her cross-examination, the
applicant has categorically stated that she never approached the police and
simply filed the complaint. As such, the delay of 6 days in filing of complaint
stands unexplained.

4. As per the complaint of the applicant, there were two eyewitnesses
present i.e., Som Nath (PW-2) and Amarjit Singh (PW-3). Amarjit Singh has
stated in his deposition that all the shops in the vicinity were closed during the
occurrence of the alleged offence. However, complainant and PW-2, namely,
Som Nath have deposed that a doctor was sitting inside his clinic and an
electrician was standing outside his shop and they had witnessed the respondent
tearing the clothes of the applicant. Even if this discrepancy in the statements of
the prosecution witnesses is discounted and the version of the complainant is
believed, there is no reason why they weren’t examined by the prosecution.
Further, the shirt of the complainant, which is alleged to have been torn by the
respondent was not produced before the learned trial Court. Lastly, the applicant
in her deposition stated that the whole incident lasted for an hour. Surprisingly,
none of the eyewitnesses stepped in to stop the quarrel from escalating. All these

gaps makes the prosecution case toothless.
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5. The power of the Appellate Court to unsettle the order of acquittal
on the basis of re-appreciation of the evidence is subject to the settled law that
where two views are possible and out of the two, one points towards the
innocence of the accused, the view which favours the accused should prevail
over the other pointing towards his guilt. Furthermore, the trial Court has the
additional advantage of closely observing the prosecution witnesses and their
demeanour, while deciding about the reliability of the version of prosecution
witnesses. (See H.D. Sundara and others Vs. State of Karnataka, Criminal
Appeal No.247 of 2011 decided on 26.09.2023; Kali Ram v. State of H.P.,
1973 (2) SCC 808 and Chandrappa and others v. State of Karnataka, (2007)
4 SCC 415). A Division bench of this Court in the judgment passed in State of
Haryana Vs. Ankit and others passed CRM-A No.3 of 2022 decided on
06.07.2023 has held that presumption of innocence further gets entrenched on
the acquittal of accused by the trial Court.

6. In view of the facts and circumstances of the case, this Court finds
that learned counsel for the applicant-applicant has failed to point out any
perversity or illegality in findings recorded by the learned trial Court which
warrants interference by this Court. As such, there is no merit in the present

application and hence, the leave to appeal is denied.

7. Pending miscellaneous application(s), if any, shall also stand
disposed of.
(HARPREET SINGH BRAR)
JUDGE
21.02.2024
Ajay Goswami
Whether speaking/reasoned Yes/No
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