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“Eithyl  1
(3
  Cyano
3,  3
Diphenylpropy)
4–  Phenylpiperidine
4

Carboxylic  acid  ethyl  este,(the  international  non
proprietary  name  of
which  is  Diphenoxylate)  and  its  salts  and  preparations,  admixture,
extracts  or  other  substances  containing  any  of  these  drugs  except
preparations  of  Diphenoxylate  calculated  as  base,  and  a  quantity  of
Atropine  Sulphate  equivalent  to  at  least  one  percent  of  the  dose  of
Diphenoxylate.”
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“Sub
section (3) of Section 52
 A requires that the Magistrate shall  as
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soon as may be allow the application.  This  implies that no sooner the
seizure is effected and the contraband forwarded to the officer in charge
of the Police Station or the officer empowered, the officer concerned is in
law duty bound to approach the Magistrate for the purposes mentioned
above including grant of permission to draw representative samples in his
presence, which samples will then be enlisted and the correctness of the
list of samples so drawn certified by the Magistrate. In other words, the
process of drawing of samples has to be in the presence and under the
supervision of the Magistrate and the entire exercise has to be certified by
him to be correct.” 
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“10. Hence, the act of PW
7 of drawing samples from all the packets at
the time of seizure is not inconformity with the law laid down by this Court
in  the  case  of  
��	� � �	�� �This  creates  a  serious  doubt  about  the
prosecution’s case that substance recovered was a contraband.
11. Hence, the case of the prosecution is not free from suspicion and the
same has not been establish beyond a reasonable doubt. Accordingly, we
set aside the impugned judgments in so far as, the present appellant is
concerned and quash his conviction and sentence.”
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