2024:PHHC:049446
CRM-A-1478-MA-2018 1

205 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-A-1478-MA-2018
Date of Decision: 08.04.2024

Babli ...Applicant-Appellant
Versus

Ajit and another ...Respondent

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present: Mr. Manish Mehta, Advocate

for the applicant-appellant
skskesk

HARPREET SINGH BRAR, J.(ORAL)

1. The present application is preferred under Section 378(4) Cr.P.C.
against judgment of conviction dated 16.02.2018 and order of sentence dated
19.02.2018 passed by learned Additional Sessions Judge, Narnaul in FIR No.
40 dated 01.06.2016 registered under Sections354, 452, 506 of the IPC and
Section 3 of the Scheduled Castes and Scheduled Tribes Act (Prevention of
Atrocities) Act, 1989 (hereinafter ‘SC/ST Act’) at Police Station Women,
Narnaul, seeking conviction of respondent no. 1 under Section 506 of the IPC
and Section 3 of the SC/ST Act.

2. Briefly, the facts are that on 01.06.2016, the applicant was
sleeping with her son in the gallery in front of her room when someone with a
muffled face caught her hand. The applicant pulled the cloth covering his face
and identified him as Ajit-respondent no. 1. On asking what he was doing at
her house, respondent no. 1 stated that this is the way he enters the house of a
‘dedhni chamari’ and started manhandling her. The sister of the applicant
namely Ashna woke up, causing respondent no. 1 to run away. The applicant
called her husband who arrived at 4:30/5 a.m. from Delhi and went to the
house of respondent no. 1. Respondent no. 1 told the husband of the
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their house like this. Thereafter, he was taken to the police station and the

FIR(supra) was registered.

3. Having heard the learned counsel for the applicant-appellant and
perusing the record of the case with his able assistance, it transpires that
respondent no. 1 has been convicted under Section 354 and 452 of the IPC and
sentenced to undergo rigorous imprisonment for 3 years and fine of
Rs. 5,000/- respectively. As far as the offence under Section 3 of the SC/ST
Act is concerned, a perusal of the FIR (supra) and the complaint (Ex. PW/A)
does not reveal any allegation qua making caste based remarks. The
statements recorded under Section 161 Cr.P.C. as well as eye witness account
of Asha do not mention the dishonouring of the applicant and outraging her
modesty for the reason of her caste. It was only when the complainant stepped
into the witness box that she mentioned the caste based remarks for the first

time.

4. Furthermore, it was not the case of the applicant that the
respondent-accused threatened her. In the facts of the case in hand, the
respondent-accused cannot be said to have made a threat with a culpable intent
to cause alarm in the mind of the applicant. Mere abuse, rudeness or insolence
may not attract the offence under Section 506 of the IPC, especially in absence
of anything available on the record to indicate the same in view of
Mohammad Wajid and another v. State of U.P. and others Criminal Appeal
No. 2340 of 2023. In view of the unavailability of any evidence to corroborate
the allegations, this Court is of the considered view that the offences under
Section 3 of the SC/ST Act and Section 506 of the IPC are not made out.
5. The power of the Appellate Court to unsettle the order of

acquittal on the basis of re-appreciation of the evidence is subject to the settled
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law that where two views are possible and out of the two, one points towards
the innocence of the accused, the view which favours the accused should
prevail over the other pointing towards his guilt. (See H.D. Sundara and
others Vs. State of Karnataka, Criminal Appeal No.247 of 2011 decided
on 26.09.2023; Kali Ram v. State of H.P., 1973 (2) SCC 808 and
Chandrappa and others v. State of Karnataka, (2007) 4 SCC 415). A
Division bench of this Court in the judgment passed in State of Haryana Vs.
Ankit and others passed CRM-A No.3 of 2022 decided on 06.07.2023 has
held that presumption of innocence further gets entrenched on the acquittal of

accused by the trial Court.

6. In view of the facts and circumstances of the case, this Court
finds that learned counsel for the applicant-appellant has failed to point out
any perversity or illegality in findings recorded by the learned trial Court
which warrants interference by this Court. As such, there is no merit in the

present application and leave to appeal is denied.

7. Pending miscellaneous application(s), if any, also stand disposed
of.
(HARPREET SINGH BRAR)
JUDGE
08.04.2024
Ajay Goswami
Whether speaking/reasoned : Yes/No

Whether reportable : Yes/No
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