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IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
105 CRM M-6734 of 2024
Date of Decision: 08.02.2024
Pawan Kumar ...Petitioner
Versus
State of Haryana and another ... Respondents

CORAM: HON'BLE MR. JUSTICE N.S.SHEKHAWAT

Present :  Mr. Sunil K. Tandon, Advocate
for the petitioner (through VC).

N.S.SHEKHAWAT, J. (Oral)

1. The petitioner has filed the present petition under Section
438 of the Cr.P.C. with a prayer to grant pre-arrest bail to him in
criminal complaint case No. COMA-1105/2016 dated 15.06.2016
titled as “State through DCO Ambala Vs. Pawan Kumar”
registered for the offence under Section 21 of Drug and Cosmetic Act,
1940.

2. Learned counsel for the petitioner contends that with the
same set of allegations, initially one FIR No. 308 dated 10.12.2014
under Section 21(b), 22(a) of NDPS Act was ordered to be registered
against the petitioner and vide judgment and order dated 25.04.2016,
the trial Court convicted the petitioner and sentenced him to undergo
rigorous imprisonment for a period of 02 years. Thereafter, the
petitioner preferred an appeal before this Court and on 04.08.2016,

his sentence was suspended. He further contends that the drug control

| attest to the accuracy and
authenticity of this order/judgment

Chandigarh



AMIT RANA
2024.02.08 18:31

CRM M-6734 of 2024 2024:PHHC:017607 -2-

officer filed a criminal complaint bearing No. COMA-1105/2016
dated 15.06.2016 for the offence under Section 21 of Drug and
Cosmetic Act before the Court of Additional Sessions Judge, Ambala.
The petitioner filed an anticipatory bail before the Court of
Additional Sessions Judge, Ambala, which was allowed and the
petitioner was directed to appear before the trial Court/Duty
Magistrate within a period of 15 days to apply for regular bail.
Learned counsel further submits that unfortunately the counsel before
the trial Court did not inform the petitioner in time and due to the said
fact, he could not surrender before the trial Court/Duty Magistrate in
time. Later on, an application was filed by the petitioner for extension
of time to surrender, however, vide the impugned order dated
10.08.2023 (Annexure P-4), the said prayer was declined by the Court
of Additional Sessions Judge, Ambala. Learned counsel further
contends that the petitioner is ready to surrender before the trial Court
within a period of 02 weeks from today.

3. Notice of motion.

4. On the asking of Court, Mr. Rajinder Kumar Banku,
DAG, Haryana. accepts notice on behalf of respondent-State.

5. Learned State counsel submits that vide order dated
12.04.2023 (Annexure P-2), the petitioner was directed to appear
before the trial Court/Duty Magistrate within a period of 15 days and
he intentionally did not comply with the said order. Thus, the present

petition is liable to be dismissed by this Court.
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6. I have heard learned counsel for the parties and perused
the record.
7. From the record, it is apparent that vide order dated

12.04.2023, the trial Court had granted a period of 15 days to apply
for regular bail, however, the petitioner did not appear before the trial
Court/Duty Magistrate in compliance of the said order. Since, the
petitioner has already faced a prosecution in FIR No. 308/2014 and he
is a young person, a lenient view is taken in the matter and the
petition is allowed. The petitioner is granted the time of 15 days to
appear and apply for regular bail before the trial Court. On his
appearance, before the trial Court, he shall be admitted to bail on his
furnishing bail bonds/surety bonds to the satisfaction of the learned
trial Court subject to payment of Rs.20,000/- as costs, which shall be

deposited in the Punjab and Haryana High Court Bar Clerks'

Association.

08.02.2024 (N.S.SHEKHAWAT)
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