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1[304B. Dowry death.� (1) Where the death of a woman is caused by

any burns or bodily injury or occurs otherwise than under normal

circumstances within seven years of her marriage and it is shown

that  soon  before  her  death  she  was  subjected  to  cruelty  or

harassment by her husband or any relative of her husband for, or in

connection with, any demand for dowry, such death shall be called

"dowry death",  and such husband or  relative shall  be deemed to

have caused her death.

Explanation.  For  the  purposes  of  this  sub�section,  "dowry"  shall

have the same meaning as in section 2 of the Dowry Prohibition Act,

1961 (28 of 1961).

(2)  Whoever  commits  dowry  death  shall  be  punished  with

imprisonment for a term which shall not be less than seven years but

which may extend to imprisonment for life.]

��������, )�
��

306. Abetment of suicide.—If any person commits suicide, whoever

abets  the  commission  of  such  suicide,  shall  be  punished  with

imprisonment of either description for a term which may extend to

ten years, and shall also be liable to fine. 

��������##,���<�����������

113�A. Presumption as to abetment of suicide by a married woman.�

When the question is whether the commission of suicide by a woman

had been abetted by her husband or any relative of her husband and

it is shown that she had committed suicide within a period of seven

years from the date of her marriage and that her husband or such

relative of her husband had subjected her to cruelty, the Court may

presume, having regard to all the other circumstances of the case,

that  such  suicide  had  been  abetted  by  her  husband  or  by  such

relative of her husband.
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Explanation. � For the purposes of this section, "cruelty" shall have

the same meaning as in section 498�A of the Indian Penal Code (45

of 1860).]  
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“20. We have already indicated different classification of evidence. While

appreciating the evidence as aforesaid along with the matters attached to it,

evidence can be divided into three categories broadly namely,  (i) wholly

reliable, (ii) wholly unreliable and (iii) neither wholly reliable nor wholly

unreliable. If evidence, along with matters surrounding it, makes the court

believe it is wholly reliable qua an issue, it can decide its existence on a

degree of probability. Similar is the case where evidence is not believable.

When evidence produced is neither wholly reliable nor wholly unreliable, it

might require corroboration, and in such a case, court can also take note of

the contradictions available in other matters. The aforesaid principle of law
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has been enunciated in the celebrated decision of this Court in Vadivelu

Thevar v. State of Madras, 1957 SCR 981:

"In view of these considerations, we have no hesitation in holding that

the  contention  that  in  a  murder  case,  the  court  should  insist  upon

plurality of witnesses, is much too broadly stated. section 134 of the

Indian Evidence Act has categorically laid it down that "no particular

number of witnesses shall in any case, be required for the proof of any

fact".  The legislature  determined,  as  long ago as  1872,  presumably

after  due  consideration  of  the  pros  and  cons,  that  it  shall  not  be

necessary for proof or disproof of a fact to call any particular number

of  witnesses.  In  England,  both  before  and  after  the  passing  of  the

Indian Evidence Act, 1872, there have been a number of statutes as set

out in Sarkar's  Law of  Evidence �  9th Edn.,  at  pp. 1100 and 1101,

forbidding convictions on the testimony of a single witness. The Indian

Legislature has not insisted on laying down any such exceptions to the

general rule recognized in s.134 quoted above. The section enshrines

the well�recognized maxim that "Evidence has to be weighed and not

counted". Our Legislature has given statutory recognition to the fact

that administration of justice may be hampered if a particular number

of witnesses were to be insisted upon. It is not seldom that a crime has

been committed in the presence of only one witness, leaving aside those

cases which are not of uncommon occurrence, where determination of

guilt  depends entirely  on  circumstantial  evidence.  If  the Legislature

were to insist upon plurality of witnesses, cases where the testimony of

a single witness only could be available in proof of the crime, would go

unpunished. It is here that the discretion of the presiding judge comes

into play. The matter thus must depend upon the circumstances of each

case  and  the  quality  of  the  evidence  of  the  single  witness  whose

testimony has to be either accepted or rejected. If such a testimony is

found by the court to be entirely reliable, there is no legal impediment

to the conviction of the accused person on such proof. Even as the guilt

of  an  accused  person  may  be  proved  by  the  testimony  of  a  single

witness, the innocence of an accused person may be established on the

testimony of a single witness, even though a considerable number of

witnesses may be forthcoming to testify to the truth of the case for the

prosecution. Hence,  in our opinion, it  is a sound and well�established

rule of law that the court is concerned with the quality and not with the

quantity of  the evidence necessary for proving or disproving a fact.

JITESH LAL
2024.12.01 11:00
I attest to the accuracy and
integrity of this document



�������������������������������������������������������������������������������������������������������������������
��������	��
��	�����������������������������������������������������������������������������

Generally speaking, oral testimony in this context  may be classified

into three categories, namely:

(1) Wholly reliable.

(2) Wholly unreliable.

(3) Neither wholly reliable nor wholly unreliable.

In the first  category of  proof,  the court  should have no difficulty in

coming to its conclusion either way � it may convict or may acquit on

the testimony of a single witness, if it is found to be above reproach or

suspicion  of  interestedness,  incompetence  or  subornation.  In  the

second category, the court, equally has no difficulty in coming to its

conclusion. It is in the third category of cases, that the court has to be

circumspect and has to look for corroboration in material particulars

by reliable testimony, direct or circumstantial. There is another danger

in insisting on plurality of witnesses. Irrespective of the quality of the

oral evidence of a single witness, if courts were to insist on plurality of

witnesses  in  proof  of  any  fact,  they  will  be  indirectly  encouraging

subornation of witnesses. Situations may arise and do arise where only

a single person is available to give evidence in support of a disputed

fact. The court naturally has to weigh carefully such a testimony and if

it is satisfied that the evidence is reliable and free from all taints which

tend to render oral testimony open to suspicion, it becomes its duty to

act  upon  such  testimony.  The  law  reports  contain  many precedents

where the court had to depend and act upon the testimony of a single

witness in support of the prosecution. There are exceptions to this rule,

for  example,  in  cases  of  sexual  offences  or  of  the  testimony  of  an

approver; both these are cases in which the oral testimony is, by its

very nature, suspect, being that of a participator in crime. But, where

there are no such exceptional reasons operating, it becomes the duty of

the court  to  convict,  if  it  is  satisfied that  the  testimony of  a  single

witness is entirely reliable. We have, therefore, no reasons to refuse to

act upon the testimony of the first witness, which is the only reliable

evidence in support of the prosecution."

(emphasis supplied)
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“ 8. While deciding an appeal against acquittal, the power of

the Appellate Court is no less than the power exercised while

hearing appeals against conviction. In both types of appeals,

the power exists to review the entire evidence. However, one

significant difference is that an order of acquittal will not be

interfered with, by an appellate court, where the judgment of

the  trial  court  is  based  on  evidence  and  the  view  taken  is

reasonable and plausible. It will not reverse the decision of the

trial  court  merely  because  a  different  view  is  possible.  The

appellate  court  will  also  bear  in  mind  that  there  is  a

presumption  of  innocence  in  favour  of  the  accused  and  the

accused is entitled to get the benefit of any doubt. Further if it

decides to interfere, it should assign reasons for differing with

the decision of the trial court.”
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