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IN THE HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH

x%k

CWP-2258-2023
Date of decision : 08.04.2024

Harish Kumar and another
... Petitioners
Versus

Sub Divisional Magistrate-cum-Tribunal President of Maintenance and
Welfare of Parents and Senior Citizen and others

... Respondents
CORAM: HON'BLE MR. JUSTICE VIKAS BAHL

Present: Mr.Yaseen Sethi, Advocate
for the petitioners.

Ms.Palika Monga, DAG, Haryana.

Mr.Sarthak Gupta, Legal Aid Counsel
for respondents no.2 and 3.

VIKAS BAHL, J.(ORAL)

1. This is a civil writ petition filed under Article 226 of the
Constitution of India for the issuance of a writ in the nature of certiorari for
quashing the impugned order dated 14.09.2022 (Annexure P-1) whereby
petitioner no.1, who is the son of respondents no.2 and 3 and petitioner
no.2, who is the daughter-in-law of respondents no.2 and 3, have been
ordered to be evicted.

2. Learned counsel for the petitioners has submitted that at the
time of application dated 11.01.2022, respondent no.2, who is a senior
citizen, was not the owner of the property.

3. Learned counsel for respondents no.2 and 3 after getting

instructions from respondents no.2 and 3, has submitted that the impugned
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order dated 14.09.2022 be set aside and respondents no.2 and 3 be granted
liberty to file a fresh application, in accordance with law.

4. Learned counsel for the petitioners has submitted that in case
any such application is filed, the petitioners be granted liberty to raise all
pleas in the reply, which are available to them, in accordance with law.

5. Keeping in view the above said facts and circumstances, the
present petition is partly allowed and the impugned order dated 14.09.2022
is set aside. Liberty is granted to respondents no.2 and 3 to move an
application making an appropriate prayer for eviction, maintenance etc., in
accordance with law.

6. In case any such application is filed, it would be open to the
petitioners to raise all pleas available to them, in accordance with law and
respondent no.l is directed to consider the same as expeditiously as

possible, in accordance with law, after hearing all the parties concerned.

(VIKAS BAHL)
JUDGE
April 08, 2024
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