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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-947-2024
Date of decision: 16.01.2024

Sandeep Verma and another ....Petitioners

Versus

Union Territory of Chandigarh and others ....Respondents

CORAM: HON'BLE MR. JUSTICE ARUN PALLI
HON'BLE MR. JUSTICE VIKRAM AGGARWAL

Present: Mr. Ashwani Kumar Chopra, Senior Advocate, with

Mr. Akshit Chaudhary, Advocate, and
Mr. Rajbir Singh Guron, Advocate,
for the petitioners.

Mr. Anil Mehta, Senior Standing Counsel, with
Mr. Sumeet Jain, Additional Standing Counsel,
Mr. Abhinav Sood, Advocate,

Mr. Vivek Chauhan, Advocate,

for the respondent-U.T., Chandigarh.
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ARUN PALLL J. ( Oral )

The petitioners were allotted a site measuring 666.66 square
yards, pursuant to an open auction conducted on 14.07.1961, for running
a coal depot in Sector-10, Chandigarh.

A Certiorari is prayed for, to quash the order dated
03.10.2023 (P-11), vide which, owing to certain non-sanctionable
building violations, the premises in question was ordered to be sealed.
Whereafter, vide order 15.11.2023 (P-12), the appeal preferred by
petitioners against the said order was dismissed. And, even the revision
filed by them met the same fate, for it was dismissed on 22.12.2023
(P-14). This is how, the petitioners are before this Court.

After we had heard the matter at some length, learned

counsel for the parties have reached a consensus: for in the petitions filed
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by the tenants/occupiers of the premises, [CWP-666-2024 (M/s Marta’s
and Giri’s Foods Vs. Union Territory of Chandigarh and others)], and

other connected matters, this Court, vide an order of even date, has
already set aside the orders that are being assailed in this petition and
remitted the matter to the competent authority to re-initiate the
proceedings and pass orders afresh, the impugned orders in this petition
too, to avert any contradiction/complication that may arise at any
subsequent stage, be deemed to have been withdrawn. This, however,
would be without prejudice to the rights/interest and the claim/defence
set out by the respondent-Administration before the authorities (ibid) as
also this Court. For this arrangement is being arrived at to meet a peculiar
situation the parties are faced with, and since the validity of the orders
under challenge is not being examined in these proceedings. And, now
that the competent authority shall re-initiate the proceedings, in terms of
Rule 10 of the Chandigarh Estate Rules, 2007, the petitioners would also
be heard, but without being served with any fresh show cause notice,
with the occupiers of the premises, before passing orders afresh.

And as regards the prayer that petitioner No.2, pursuant to
the family transfer, vide deed dated 29.10.2015, had transferred 40%
share in the premises to his wife and son (Aradhna Verma and Mithlesh
Verma), which is yet to be mutated and the matter is still pending with
the Estate Officer, as a result, the petitioners are unable to submit the
revised building plans: suffice it to say that they would be at liberty to
pursue the matter with the competent authority, in accordance with law.

In the wake of the undisputed position sketched out above,
we are not required to delve into the merits of the case. The petition is
accordingly disposed of, in terms of the consensus arrived at by the
learned counsel for the parties.

We are sanguine that the competent authority, while re-
examining the matter, would remain uninfluenced by the observations/
conclusions recorded by the Appellate as also the Revisional Authority,
and pass necessary orders, strictly in accordance with law.

We also consider it expedient to clarify that as the alleged
violations/deviations are purported to be in existence since 2013, this

order shall have no bearing on the proceedings wherein penalty charges
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are being worked out and the matter, as indicated in the order dated
03.10.2023 (P-11), is pending before the Estate Officer, U.T.,
Chandigarh. Which, of course, would be subject to the fresh orders that

would now be passed by the competent authority.

(ARUN PALLI)
JUDGE
(VIKRAM AGGARWAL)
JUDGE
16.01.2024
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