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214 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-1689-2021

Date of Decision: 24.07.2024
Jagseer Dass ...Petitioner

Vs.

State of Punjab ...Respondent

Coram: Hon’ble Mr. Justice N.S.Shekhawat
Present:  Ms. Prabhjot Kaur, Advocate for
Mr. Bikramjeet Singh Jatana, Advocate
for the petitioner.
Mr.M.S.Bajwa, Deputy Advocate General, Punjab.

dkskk

N.S.Shekhawat J. (Oral)

1. The petitioner has filed the second petition under Section 439 of
the Cr.P.C. with a prayer to grant regular bail to him in case FIR No0.0013 dated
21.01.2020 registered under Section 22 of Narcotic Drugs and Psychotropic
Substances Act, 1985 & Section 29 of NDPS Act (added later on), at Police
Station Bhikhi, District Mansa.

2. Vide order dated 20.07.2021, the petitioner was ordered to be
released on interim bail passed by this Court, by making the following
observations:-

“Today, learned State counsel has taken instructions in
terms of the order of this court dated 29.06.2021, to submit that 03
prosecution witnesses out of 11 have been examined, with the next
date of hearing before the trial court being 09.08.2021.

Learned counsel for the petitioner submits that the petitioner

has now been in custody for 17 years with the trial having slowed
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down due to the ongoing pandemic, and even on 09.08.2021 it is
not certain as to whether any witness would actually be examined
or not.

In view of the fact that though the quantity of contraband
stated to have been recovered from the petitioner (as per the case
of the prosecution), is well above commercial quantity and
therefore there would be a bar operating on actually admitting the
petitioner to bail in terms of Section 37 of the NDPS Act, 1985, yet
in the special circumstances arising out of this pandemic which
has been ongoing for the past 1Y years now, the petitioner is
ordered to be admitted to interim bail upon his furnishing
adequate bail bonds and surety bonds to the satisfaction of the
trial court, till the next date of hearing before this court, with the
trial court to send its report as to the progress of the trial (if any)
before that date.

Adjourned to 21.09.2021.

[On specific query put to learned State counsel, he submits
that as per his instructions there is no other criminal case

registered against the petitioner].”

Learned counsel for the petitioner contends that since 20.07.2021,

the petitioner is regularly appearing before the trial Court and has never

misused the concession of bail. She further contends that only 06 witnesses,

out of total 16 witnesses, have been examined so far and the trial is not likely to

conclude in near future.

4.

On the other hand, learned State counsel has not been able to

controvert the submissions made by learned counsel for the petitioner. He

however, submits that appropriate directions may be issued to the trial Court to

expedite the trial in the present case.
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5. I have heard the learned counsel for the parties and perused the
record carefully.

6. Keeping in view the submissions made by learned counsel for the
parties, the interim order dated 20.07.2021 is made absolute. The petitioner
shall be admitted to bail subject to furnishing fresh bail bonds and surety bonds
to the satisfaction of the concerned trial Court. The petitioner shall continue to
appear before the trial Court on each and every date of hearing and shall not
remain absent during trial, without prior permission of the trial Court. In case,
the petitioner does not appear before the trial Court on any date of hearing, it

shall be viewed seriously and necessary consequences shall follow.

(N.S.SHEKHAWAT)
24.07.2024. JUDGE
hemlata
Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No
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