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Date of Decision: 10.01.2024

Harbans Kaur .. Petitioner

Versus
State of Haryana and others ... Respondents

CORAM: HON'BLE MR. JUSTICE RAJESH BHARDWAJ

Present: Mr. Raje Ram Kaushak, Advocate,
Mr. Laxman Choudhary, Advocate and
Mr. Yojit Kaushik, Advocate, for the petitioner.

Rajesh Bhardwaj, J. (ORAL)

Prayer in the present petition is for quashing the impugned order
dated 29.12.2023 (Annexure P-8) vide which the petitioner is removed from the
post of Sarpanch without appreciating the averments and facts of the case.

Further direction is sought to re-instate the petitioner on the post of Sarpanch.

Learned counsel for the petitioner has submitted that the petitioner
is an elected Sarpanch, who has been removed from the post of Sarpanch under
Section 51 (3) of the Haryana Panchayati Raj Act, 1994 (for short, ‘the Act’)
vide impugned order dated 29.12.2023. He has submitted that the petitioner was
removed from the post on the false and frivolous allegation that she obtained a
fake certificate for contesting the election. He has submitted that without
verifying the certificate, the Deputy Commissioner, Kaithal has passed the
impugned order.

Notice of motion.

Ms. Upasana Dhawan, Assistant Advocate General, Haryana,
accepts notice on behalf of the respondent-State. At the outset, she has
submitted that the petition filed by the petitioner is not maintainable as the
impugned order is assailable by way of filing appeal under Section 51 (5) of the

Act.
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Learned counsel for the petitioner has fairly submitted that he may
be allowed to withdraw the present petition with liberty to file appeal in
accordance with the provisions of Section 51 (5) of the Act. However, he
submits that the petitioner be granted liberty to plead all her available grounds.
He has submitted that the marriage of son of the petitioner is fixed for
05.02.2024 and thus, she be given liberty to file the appeal within five weeks

and interim protection be granted to her till then.

After hearing learned counsel for the parties, the petitioner is
allowed to withdraw the present petition with liberty to file the appeal taking all
the grounds available to her. In case the petitioner files the appeal alongwith the
stay application within two weeks from today, the Appellate authority would
decide the stay application expeditiously in accordance with law. The impugned
order dated 29.12.2023 be kept in abeyance for a period of two weeks from
today enabling the petitioner to file the appeal alongwith stay application as

submitted above.

Dismissed as withdrawn with liberty as prayed for.

(RAJESH BHARDWA)
10.01.2024 JUDGE
sharmila Whether Speaking/Reasoned : Yes/No

Whether Reportable : Yes/No
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