IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE ELEVENTH DAY OF JUNE
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOQURABLE SRI JUSTICE E.V. VENUGOPAL

CRIMINAL APPEAL MNOS: 39 AND 13 OF 2018

CRIMINAL APPEAL NO: 39 OF 2018

Appeal under Section 378{4) of Cr.P.C against the judgment dated
19-07-2017 passed in CC.No, 40 of 2016(0ld No.186/2018) on lhe file of the
court of the VI Special Magistrate, Hyderabad.

Betwean:

Dondeti Naresh, 5o Mohana REao. presently unemployed, Rio Kothapela Village
and Most, Bayyaram Mandal, Khammam District, presently residing at LIG 258, 3d
Fleor, 7th Phase, KPHRB Colony, Hyderabad-72

L APPELLANTICOMPLAINANT

AND

1. Manukonda Ramana Rao, Sfo: Late Venkataiah, Hindu, Aged 48 years, noe.
proprictor of Mfs Anu Consullanoy. having its oftice at H.no. 6-3-43, Bank

Colony, Khammam City and District
...RESPONDENT/ACCUSED

2 The State of Telangana, rep. by the Public Prosecutor, high Courl at

Hyderahad
...RESPONDENT

IA NO: 2 OF 2018

Petittion under Section 482 of CrPC praying that in the circumstances
staled in the affidawvit filed in support of the petition, the High Court_may be
pleased o suspend the Acguittal Judgment passed by the VI Special Magistiate
at Hyderabad passed in CC No 40 of 2016 Dated 19.07 2017 pending disposal of
this Crniminal Appeal



g CRIMINAL APPEAL NO: 13 OF 2018

Appeal under Sectian 378(4) of CrP.C agamnst the Judgment dated
19-07-2017 passed in CC No, 481 of 2015(0ld No 1116/2015) on the file of tha
court of the VI Special Magistrate. Hyderabad '

Between:

Dondeti Naresh, Sf/o. Mohana Rao presently unemployed, Ric Kothapeta Village
and Paost, Bayvaram Mandal Khammarn Distrct, presently residing at LIG 258, 3
Floor, 7th Phase, KPHE Colony, Hyderabad-72

--APPELLANT/COMPLAINANT

AND

1. Manukonda Ramana Rao, Sin, Late Venkataiah, Hindu Aged 48 years, oco
proprietor of M/s. Anu Consultancy, having its office at H.no, 6-3-43 Bank

Coleny, Khammam City and District
-.RESPONDENT/ACCUSED

2. The State of Telangana, rep. by the Public Frosecutor, high Court at

Hyderabad.
-..RESPONDENT

Counsel for the Appellant in both Appeals: Mr. PRANANK REF. FOR
Mr. MADEPALLI NAVEEN KUMAR

Counsel for the Respondent No.2 in both Appeals: Mr, VIZARATH ALl
ASSISTANT PUBLIC PROSECUTOR

Counsel for the Respondent No.1 in both Appeals: SRI P, BOSU BABU
{Not Present)

The Court delivered the following: COMMON JUDGMENT
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THE HONOURABLE SRI JUSTICE E.V.VENUGOPAL

CRIMINAL APPEAL Nos.13 AND 39 OF 2018

COMMON JUDGMENT:

The Criminal Appeal Nos 13 and 39 of 2018 are filed
aggrieved by the judgment dated 19.07.2017 in C.C.No.481 of
2015 and judgment dated 19.07.2017 in C.C.No40 of 2016 om
the file of the learned V1 Special Magisirate, Hyderabad

respectively (for short, “the trial Court"}.

2. Sinee, the izsue involved in both these Revision cases is one
and the same, they are being disposed of by way of this common

judgment.

3 Heard Mr. Pranantk, learned counsel  Tepresenting
Mr.Madepalli Naveen Kumar, learned counsel for the petitioner
and Mr.Vizarath Ali, learned Assistant Public Prosecutor
appearing for respondent No.2-Siate. There is no representation

on behalf of respondent No. L.

For the sake of convenicnce, the facts in Criminal Appesl

No.39 of 2018 are discussed as hercunder:-

el The bricf facts of the CASE are that the

appellant/complainant and respondent No.1/accused were well
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acquainied with each other. Out of such acauaintance,” the
accused requested the complainant 1o lend an amount of
Rs.7,00,000/- 1o meet his family necessilies and promised to
repay the said amount within a month. On 05082014, the
complainant lent an amount of Rs.7,00,000/- to the accused. It
is stated that the accused failed to repay the money even after
repeated requests, However, on demand, the accused issued a
cheque bearing No.005692 drawn on ICICI Bank, Khammam
Branch for a sum of Rs.3,50,000/- in favour of the cormplainant
towards discharge of the part liability. On presentation, the said

cheque was dishonoured for the reason, “funds insufficicnt”.

o, The complainant issued a legal notice to the sceused on
29.10.2014 intimating him about the dishonour of the cheque
and requested him to repay the money within the shipulated
period. But the accused, neither replied nor repaid the money,
Hence, the accused was alleged o have commitled the offence
punishable under Section 138 of lhe Negotiable Instruments Act

(for shart, “the NI Act”),

b. The trial Court vide impugned judgment found the accused

not guilty for the offence under Section 138 of NI Act and
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acquitted him. Agereved by the same, the complainant prel’érred

the present appeal.

T Learned counsel for the appellant contended that the trial
Court without appreciating the evidence awvailable on record in
proper perspective acquitted respondent No.l and seeks to sct

aside the impupgned judgment.

8. Learned Assistant Public Prosecutor contended that the
trial Court upon careful scrutiny of the oral and documentary
evidence, rightly passed the impugned judgment and the

interference of this Court is unwarranted. Thercfore, he seeks to

dismiss the Appeal.

9. On behall of the appellant, the trial Court examined PWI
and marked Exs.P1 to P5. On behalf of respondent No. 1, none were
examined and no documen! was marked, PWI, being the
complainant re-ilerated the averments made in the complaint.
The defense of the accused is that he has given the chegue to one
Sharath as surcty which was misused by PW1 and that the
signature on Ex P1 cheque did net belong 1o him. The accused
farther stated that the Company on which the alleged cheque is
drawn is not made as a party to the case and hence, the

complaint is not maintainable,



10, Upon carcful scrutingy of the orsl and documentary
evidence, the trial Court observed that PWI, in  his
cross-examination, admitted that Ex Pl was drawn on behall of
“Anu Consultancy™ by Ramana Rao, as an authorized person.
PWI further admitted that he did not send any legal notice to the
Anu Consultancy and that the said firm is nol shown as an
accused in the present case, The legal notice was issued to the
accused, in his individual capacity and not ss an authorized
signatory of Anu Consultancy. Thercfore, relving upon  the
decision passed by the Hon'ble Supreme Court in “Aneeta Hada
Vs. M/s. Godfather Travels & Tours (P) Ltd.”, wherein it is held
that in order to maintain the prosecution under Section 141 of
the NI Act, arraigning of a company as an accused is imperative
and the other catcgories of offenders can only he brought in a
dragnet on a touch stone of vicarious liability which is stipulated
m the provision, the trial Court observed thal, the complaini
itself is not maintainable as “Anu Consultancy” is not made as a
party 1o thc case and rendered the impupgned judgment,

acquilting the accused.

I1. It is well settled law that in an appeal against acquittal, the

appellate  Court is circumnscribed by the linutation that no



interference has to be made with the arder unless the app;;m:h
made by the trial Court to the consideration of evidence is
vifiated by some manifest illegality or the conclusion recorded by
it is such, which could not have been possibly arrived at by
any Court acting reasonably and judiciously and is therefore, to be
characterized as perverse. There is no embargo on the appellate
Court reviewing the evidence upon which an order of acquittal is
based, Generally, the order of acquittal shall not be interfered
with becausc the presumplion of innocence of the accused is
further strengthened by acquittal. The golden thread which runs
through the web of administration of justice in criminal cases i3
that if two views arc possible on the evidence adduced in the
case, one pointing to the guilt of the accused and the other to his

innocence, the view which is favourable to the aceused should be

adopted.

12. In Mrinal Das Vs State of Tripura? the Apex Court held

as under:

“It i clear that in an appesl against acquittal in the
absence of perversily in the judgment and order,
interference by this Court exercising its cxtraordinary

jurisdiction, is nol warranted. However, if the appeal is

(2011} 9 SCC 479



heard by an appellate court, being the final courl of
fact, is fully competent (o re-appreciate, reconsider and
review the evidence and take ils own decision, ln other
words, law does not prescribe any limitation, restriclion
or condition on ecxercise of such power and  the
appellate coart is free to arrive at its own conclusion
keeping in mind that acquittal provides for presumption
in [avour of the accused. The presumption of innocence
is available to the person and in criminal jurisprudence
every person is presumed to be innocent unless he is
proved guilty by the competent court. If two reasonable
views are possible on the basis of the evidence on
record, the appellate court should not disturb the
findings of acquittal. There is no limitation on the part
of the appellate court to review lhe evidence upon which
the order of acguittal iz found snd to come to its own
conclusion. The appellate court can also review the
conclusion arrived al by the trial Court with respect to
hoth facts and law. While dealing with the appeal
apainst acguittal preferred by the State, it is the duly of
the appellste court to marshal the entire evidence on
record and only by pgiving cogent and adequate reasons
set aside the judgment of acquittal. An order of
acgquittal is to be interfered with only when there are
"compelling and subslantial reasons’ for doing so. 1l the
order is “clearly unreasonable", it is a compelling reason
for interference. When the trial Court has ignored the
evidence ot misread the material e¢vidence or has

ignored material documents like dving
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declaration freport of ballislic experts &1 the appellate?”’
court is competent to PEVETSE the decision of the trial

Court depending on the malterials placed.”

13. In Maloth Somaraju Vs. State of Andhra Pradesh?® tho
Apex Courl held that there can be no two opinions that merely
because The acquittal is found to be wrong and another view can
be taken, the judgment of acquitial cannot be upset. The
appellate Court has motre and serious responsibility while dealing
with the judgment of acquittal and ynless the acguitial is found
to be perverse or nol at all supporiable and where the appellate
Coutt comes 1o the conchasion that conviction is a musk, the
judgment of acquitial cannot be upsel The appellale Court has
o examine as lo whether the trial Court, while upsetling the

acguitial, has taken such care.

14, In view of the Judgmenls referred to above and for the
aforesaid reasons, T am of the view that |here are no merits 1o the

appeal and the same iz liahle to be dismissed.

15. Accordingly, the Criminal Appeal Nos.39 and 13 of 2018 are

dismnizsed.

1y2011) & SCC 635
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Miscellaneous Petitions, pending il any, shall stand closed.

Sdi-1.NAG .ﬂ. LAKSHNMI
DEPUTY REGISTRAR

g

HTRUE COPY/!
SECTION DFII-%EE ER

The VI Special Magistrale, Hyderabad. (with records, i any)

Two CCs to the Public Prosecutor, High Court for the State of Telangana at
Hyderabad[OUT]

One CC o Sn Madepali Naveen Kumar, Advocate [OPUC]

One CC to 5n P. Bosu Babu, Advocate [OPUC)

Two CO Copies
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HIGH COURT

DATED:11/06/2024

COMMON JUDGMENT
CRLA.No0.39 and 13 of 2018

DISMISSING BOTH THE CRIMINAL
APPEALS

2
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