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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE TWENTY FIRST DAY OF OCTOBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURAEBLE SRIJUSTICE B.VIJAYSEN RECDY

WRIT PETITION NO: 42242 OF 2017

Bepuvean:

1

AND

LB TR W Bl

Mrs  Shalini Sood Awasthi, Wie S S5amie Awasthi. Aged 50 years,
Occupation Business, Rio. Flat No. 401, Tanman Apartments, DV, Colony,
secunderabad-500 003, Rep. by through G P.A. Holder, Sn Manish Kumar
Awasthi, Sfo. 5 B.L. Aswathi, aged about 51 years, Rfio. Flat No 404,
Tanman Apartments, D.V. Colony, Ministers Road, Secunderabad-500 003

Mrs Geeta Socod Makhija, VWio. Sri Dinesh Makhija, aged 52 years, Rfo 108,
Hussels Way Westford, U.S.A. D188, represented through GPA holder Sri
[Pandit Shiv ghankar Towari, Sfo. Late Pandit Bala Prasad Twwari

{Petitioner No.2 is impleaded as p_izrr C.0.dt. 29.10.2024 in |. A .No.1/2022)

-.PETITIONER

The State of Telangana, Rep. by its Principal Secretary, Revenue
Deparntment, Secretariat. Hyderabad

The Special Officer and Compelent Authorty, Urban  Land  Ceiling,
Hyderabad

The Collector. Ranga Reddy District, Urban Land Ceilings Hyderabad.
The Revenue Divisional Officer, Rajendra Nagar Revenue Division.
The Tahasildhar, Rajender Nagar Mandal, Ranga Reddy District.

The Tahasildhar, Gandipet Mandal, Narsingi, Ranga Reddy District.

The Hgdembad Metropolitan Development Authority, Hyderabad, Rep. by
Vice Chairman and Managing Director.

=mt. Ritu 3ood, Wife of T. Basava Raju, Resident of Flat No. 101, Door No. B-
2-703. Ebony, Amrutha Valley. Road No 12, Banjara Hills, Hyderabad-500

034.
-..RESPONDENTS

Pelition under Article 228 of the Constitution of India praying that in the

cirgumstances stated in the aﬁidaui;_ﬁléd therswilh, the High Court may be




pleased to issue an appropriate Wnit, order or direction mare particularly one in
the nature of Writ of Mandamus declaring the order under Section B(1) of Lirban
Land Ceiling Act, 1976, dated- 18.07.2017, Order dated - 27.10 2007 under
Section 8(4) of the Act, declaration under Section 10{3) of the Act, dated-
11.03.2008 in C.C.No. /1199 and 1200 of 2007 and consequential proceedings
including Panchanama dated- 26032008 and G.O.Ms No 472, dated-
02.08 2008 and all conseguential proceadings as being ilegal. arbitrary, void.
mntfarg,r to law and violative of Articles 14, 21 and 300-A of the Constitution of
India, with respect to the land of the legal hers of the orginal owner Smt. Surya
Sood, admeasuring 18,414 68 Sg. Meters in Sy.No. 131, of Kismathpur Village,
Rajendra Nagar Mandal (Presently under Gandipet Mandal), Ranga Reddy
District, as being illegal, arbrrary and unconstjtutional,

LA. NO: 1 OF 2017(WPMP. NO: 52378 OF 2017)

Pelition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
grant intenim directions to the Respondents not to interfere with the possessian
of the petitioner over the property e, land admeasuring 18 414 89 Sg. Metars in
By.No.131, of Kismathpur Village, Rajendra Nagar Mandal (presently under
Gandipgt Mandal). Ranga Reddy District, pending disposal of the above Wit

Petition.

LA. NO: 2 OF 2017(WPMP. NO: 52379 OF 2017)

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petjtinn, the High Court may be pleased to
grant stay of eperation of Qrder under Section 8(1) of Urban Land Ceiling Act,
1978, dated: 18.07 2007, Order dated: 27.10.2007 under Section &(4) of the Act,
declaration under Section 10(3) of the Act, dated- 25.02 2008 Notics under
Sestion 10(5) of the Act, dated” 11.03.008 in C.C.No. D/1708 & 1200 of 2007
and conseguential proceedings including Panchanama dated. 28.03 2008 and
G.OMs.No 872, dated: 02.08.2008 and all consequential proceedings as being
ilflegal, arbitrary, void. cantrary to law and vidlative of Articles 14, 21 and 300-A of
the Constitution of India, with respect to the land of the legal heirs of the original
owner Smt. Surya Sood admeasuring 18,414 80 Sg. Mefers in Sy.No, 131, of




Kismathpur Village, Rajendra Nagar Mandal Ranga Reddy District, pending
disposal of the above Wt Petition.

Counsel for the Petitioner: SRI C.RAGHU, Sr. COUNSEL, REP. FOR
Mis. G.RAMA MANOJA

Counsel for the Respondent No.1 to 6: SRI CHALAPATHI RAD,
GP FOR ASSIGNMENT

Counsel for the Respondent No.7: M/s. D.MADHAVI, SC FOR HMDA

Counsel for the Respondent No.8: SRI CH.JANARDHAN REDDY

The Court made the following; ORDER :



THE HONOURABLE SRI 1USTICE B. VIJAYSEN REDDY

WRIT PETITION No.42242 of 2017

ORDER:

The writ petition is filed to declare the order passed by the
respondent No.Z2 — Special Officer and Competent Authority, LUrban
Land Ceiling, under Section B(1) of the Urban Land (Ceiling and
Regulation) Act, 1976 {tor short ‘the ULC Act’); order dated
27.10.2007 passed under Section B8(4) and declaration under
Section 10(3) dated 11.03.2008 of the ULC Act in CC.No.D/f1199
and 1200 of 2007 and consequential proceedings including
Panchanama dated 26.03.2008 and G.O.Ms.No.972 dated
02.08.2008 and all other consequential proceedings, as being
illegal, arbitrary and wiolative of Articles 14, 21 and 300-A of the

Constitution of India.

2. The writ petition was initially filed by the soic petitioner.
Subsequently, IA.No.1 of 2022 was filed seeking impleadment of
one Mrs. Geeta Sood Makhija as petitioner No.2, which was allowed

by order dated 21.10.2024. Thus, petitioner No.2 was brought on

record.

3. For the sake of convenience, the facts, as pleaded, before
impleadment of petitioner No.Z, are referred to as under;
(a) The claim of the petitioner is that she s one of the

three legal heirs of late Mrs, Surya Sood, the original owner of land



admeasuring Ac.11.26 guntas in Sy.No.131 of Kismathpur Village
of Gandipet Mandal (erstwhile Rajendra Magar Mandal). Mrs. Surya
Sood purchased Lhe said land from Mis. Atul Pharma and Surgicat
and Dressing Company under registered Sale Deed bearing
document No. 916/1968 dated 17.07.1968. The name of Surya
so0d was recorded in the pahanies as pattedar and possessor of
the above land. During her life time, she had sold away an extent
of Ac.4.00 guntas to Smt. ¥, Nirmala Chiranjeevi Reddy vide
registcred Sale Deed bearing document No.1445 of 1992 and
AC.3.00 guntas to Sri Y. Chiranjeevi Reddy under registered Sale
Deed bearing document No.4207 of 1992, After the said sale, the
mother of the petitioner was |left with an extent of land
admeasuring Ac.4.26 guntas. The mother of the petitioner cxpired
In the year 1992 and father Sri. Satdev Sood expired in the yvear
1933, leaving behind the elder sister, Mrs, Ritu Sood and younger
sister, Geelta Sood and the petitioner as the only legal heirs and
they have inherited 1/3™ cqual share in their properties including

the subject land,

(b} It is stated that the petitioner got married in the year
198% and moved out of India. The respondent MNo.B, (elder sister of
the petitioner), who is resident of Hyderabad, was looking after the

affairs of the properties. The younger sister of the petitioner is

settled in United States. Recently, the petitioner came Lo know that




A

the respondent No.8 sold the entire property admeasuring Ac.4.26
guntas, which was left by their mother. The sale, if any, is not
binding on the petitioner as she is not a party to the same and she
has 1/3™ share in the property along with the respondent No.8 and
her younger sister. The petitioner obtained copies of pahanies,
which reflected the name of the respondent No.8 as pattedar and

possessor of the subject land in place of Smt. Surya Sood.

{c) It is submitted that the petitioner had been pursuing
applications under Right to information Act, 2005 for issuance of
rolevant revenue records and application before the survey
authorities. During her enquiries, the petitioner came Lo know that
the subject land is declared surplus land under the ULC Act and
possession was taken over by Mandal Revenue Officer, Rajendra
Magar-respondent No.5. The petitioner made an application to
respondent Ne.2 on 06.10.2017 under the RTI Act requesting to
furnish relevant proceedings and docurnents pertaining fo the
subject land. The respondent No.5 furnished the proceeding
No.D/1199 & 1200/07 dated 27.10.2007, G.0.Ms.No.972 dated
02.08.2008 and copy of the order in WPMP.No.154.7 of 2016 in

WP.Ne.12294 of 2016.

(d) It is submitted that declaring the land of the pelitioner

to an extent of 23,276 Sq. Meters as surplus is illegal and void,

as mo notice was issued to the petitioners and none of proceedings




are binding on her. The alleged purchasers have filed applications
before the respondent No.2 for regulanization of the surplus land in
their fawour on the strength of the fake and void sale deeds
executed by the respondent No.8. It is settled law that the buyer
can never get a better title than the vendor. The respondent No.8
herself had no right to sell the entire land that fell to their joint
share,

(e} It is submitted that G.0.Ms, N0, 972 dated 02.08.2008
was issued by the Government whereby the respondent No.Z
allotted part of the subject land in favour of Hyderabad Urban
Development Authority [HUDA] for public purpose staring that the

same is surplus land vested with the Government.

(f) It is submitted that the mother of the petitioner did
not file declaration under Section &(1) of the ULC Act. In fact,
in the year 1976 when the Act came into force and the land in
Sy.No.131 was sarmarked as conservation zone, Notice under
Section &(2) of the ULC Act was nol issued to Smt. Surya Sood of
her legal heirs. The purchasers of the subject land, ¥. Chiranjeevi
Reddy and Smt. ¥. Nirmala Reddy, applied for NOC in respect of
Ac.7.00 guntas in Sy.No.131, of Kismathpur Village and on such
application, the respondent No.2 alleges to have issued Section
6(2) notice to Smt. Surya Sood and her legal heirs on 05.06.2007

i Proceedings No Bf119% & 1200/2007 No such notice was served

f"-..-




an Smt. Surya Sood or her legal heirs as s evident from paragraph
No.3 of the Impugned order dated 18.07.2007 whereunder it is
mentioned that the pattedar Smt. Surya Sood expired long back
leaving behind her sons and daughters now residing at U.5.A.
As @ matter of facr, Smt. Surya Sood had only 3 daughters and no
Sons.

(g) Having cnquired into the application of
Mr, ¥. Chiranjeevi Reddy and Smt. Y. Nirmala Feddy, the
respondent MNo.2 held that the land falls in peripheral area of
Hyderabad Urban Agglomeration and as per G.0.Ms.No.733 dated
31.10.1988, an extent of Ac.5.00 guntas is exempted and pattedar
is entitled to retain an extent of 1000 Sg. Meters under Section
4{1}b) of the ULC Act and pattedar is declared surplus to an extent

of 23276-5q. Meters.

(h) It is stated that draft statement under Section B{1} of the
ULC Act was issued calling for objections from Smt. Surya Sood.
As a matter of fact, no such notice of the draft statement under
Section B(1) of the Act, dated 18.07.2007 was Issued to
Smt. Surya Sood or her legal heirs which s mandatory,
Subsequently, Mr. ¥. Chiranjeevi Reddy and Smt. Y. Nirmala Reddy
said to have filed an objection to the draft order under Section (1)
dated 18.07.2007 claiming that the land of Ac.7.00 guntas

purchased by them was exempted under G.0.Ms.No./33 to an

| —




extent of AC.5-00 Guntas apart from 1000 Sg. Meters allowed
under Section 4{1){b) of the Act and areas left for roads and open
gpaces in the approved layout. Thus, exemplion was given for a
total extent of Ac.7.00 guntas purchased by Mr. Y, Chiranjeevi
Reddy and Smt. Y. Nirmala Reddy. The original pattedar
Smt. Surya Sood was held to be surplus land owner to an extent of
1R414.69 Sq. Meters and accordingly, impugned Section 8(4) Order
dated 27.10.2007 was allegedly issued. Consequently, Section
10(1) notification followed by Section 10(3) declaration are said to
have been issued and later notice under Section 10{5) of the Act
dated 11.03.2008 was allegedly issued to legal heirs of Smt. Surya
Sood to deliver possession of surplus land by 25.03.2008.
subsequently, Panchanama dated 23.06.2008 was said W have
been conducted allegedly taking over the possession af the surplus
land. Later Government issued G.O.Ms N0 872 dated 02.08.2008

allotting an extent of 12890 5q. Meters Lo the respondent No. 7.

4. In the counter affidavit, filed by the respondent No.3, it is
ctated that he had been delegated the powers of the respondent
No.? vide G.0.Ms.Mo.157 Revenue (ULC) Department dated
14.06.2016 upon disbandment of the office of the Special Officer &
Competent  Authority, Urban Lang Ceiling Wing, Hyderabad.

It is averred as under in the counter affidavit:




(a) It is submitted that one 5Sri Chiranjecvi Reddy and
smt, Nirmala Reddy filed declarations under Section 6{1) of the
ULC Act, 1976, declaring the land in Sy.No.131/Part admesasuring
Ac.3.00 guntas and Ac.4.00 quntas, respectively, situated at
Kismathpur Village, in C.C.Nos.D/1199/2007 and D/ 1200/2007.
On verification of the revenue records, it was found that the land
was recorded in the name of Smt. Surya Sood W/o. Satya Dev
Sood, as such notice under Section 6(2) of the ULC Act was issued
to Smt. Surya Sood. The Enquiry Officer vide report Mo RSB/
1972007 dated Nil.06.2007 has reported that he had procesded to
serve 6(2) notice on Smt. Surya Scod, Rfo.H.No.5-5Z2, APHB,
Indian Airlines Colony, Prakash Nagar, Hyderabad, as per the
address shown in registered sale deeds executed by Smt. Surya
Sood, but on that door number one Mr. G. Subba Rao is residing
and Smt. Surya Sood has loft and sold the said property lasl (22)
years back and also reported that Smt. Surya Sood expired long
back and her sons and daughters are residing in USA and for the

said reason, the notice could not be served on her,

(b) It is submitted that the case was processed in the
name of Smt. Surya Sood and Smt. Surya Sood did per LRs was
declared as surplus holder to an extent of 23,276.00 Sg, Meters in
Sy.No.131/Part in C.C.Nos.Df1199 & 1200/2007 whie allowing an

extent of 1000 Sq. Meters under Section 4{1){b) of the ULT Act and



also an extent of 20,234.30 Sq. Meters was oxempted in terms of
53.0.Ms.No.733 dated 31.10.1988. MNotice under Section #(3) of the
ULC Act was issued 1B.07.2007 with a direction to the concerned
parties to file objections within thirty (30) days. The said
proceedings were affixed on the Door No.B-52, APHE, Indian
Airlines Colony, Prakash Magar, Hyderabad, as Smt Surya Sood is
not residing in the said house and her address particulars are not

krnown.

fc) It is submitted that in response to the said
proceedings the purchasers ie. 5Sri Chiranjeevi Reddy and
Smt. Nirmala Chiranjeevi Reddy, filed petition on 10.08.2007,
stating that Smt. Surya Sood was original holder of Sy.No. 131 to
an extent of Ac.11.26 guntas of Kismalpur Village. As the said
persons pﬁrcl1ased the land in contravention of Section 5(3) of the
ULE Act, their petition has not been taken into consideration and
final orders under Section 8{4) of the ULC Act was passed on
27.10.2007 declaring Smt. Surya Sood died per LR's as surplus
holder to an extent of 18414.69 S5qg. Meters. Accordingly
notification under Section 10{1) and declaration under Section
10(3) of the ULC Act were issued and published as required under
the Act. Thereafter, notice under Section 10(5) of the ULC Act was
issued on 11.03.2008 and the same was affixed at Sy.No.131 of

Kismathpur village, duly conducting panchanama, as the address




particulars of Late Smt. Surya Sood and her LRs., were not known.
Thereafter, orders under Section 10(6) of the ULC Act were issued
and possession of the land to an extent of 18,414.6%3 Sq. Meters;
was taken over under Government custody on 26.03.2008 under
cover of panchanama. In turn, the surplus land to an extent of
12,8590.00 sg. meters was handed over to HUDA (presently HMDA)
on 16.09,2008 under cover of Panchanama vide G.0.Ms.No.972
Revenue (U.C.I) Department dated 02.08.2008 by the

Governmenk.

(d1 It is submitted that the land holder Smt. Suryd Sood
has already sold the land in Sy.No.131 of Kismathpur Villags Lo an
extent of Ac.7.00 guntas to Smt. Y. Nirmala Chiranjeevi Reddy and
Sri ¥. Chiranjeevi Reddy, vide document Mos.1445/1992 and
4207/1992 and balance land of Ac.4.26 guntas was sold by the
respondent No.8, Smt, Ritu Sood. It |s submitted that after lapse of
ten (10) years of issuing final orders under Section 8(4) of the ULC
Act and after the Repeal Act, 1999, coming inte force in the State
of Andhra Pradesh, the present writ petition is filed challenging the

ULC proceedings.

{e) It is submitted that notices issued under section 10(5)
of the ULC Act was affixed at Sy.No.131 of Kismathpur village,
duly conducting panchanama, notice under Section 6(2), statement

under Section B(1) and notice under 8(3) of the ULC Act were
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afficed in the address menticned in the registered sale deeds
axecuted by the land owner Smt, Surya Sood as reguired under
Section 5(2)(c) of the ULC Act. It is submitted that if the
respondent No.8 has illegally sold the entire land including the
shares of the petitioner and her younger sister without their
knowledge, then the dispute between the petitioner and respondent
Mo.B has to be resalved before a competent civil Court. As the land
owner, Smt. Surya Sood, failed to file any declaration under
Section 6{1) of the ULC Act, the nofice under Section 6(1) and
rhercafter, the orders passed under Sections 8(1) and B(4) of the

ULC Act have attained finality.

(f)  The original owner and the respondent No.& sold the
entire land measuring Ac.11.26 guntas in Sy.No.131 of Kismathpur
Village, to the third parties in contravention of Section 5(3) of the
LULC Act and there is no land left over. Moreover, the writ pelitioner
has not filed any regularization applications in  terms of
G.0.Ms.N0.455 Revenue (WUC.I) Depariment dated 29.07.2002,
3.0.M5.Nu.456 Revenue {(UC.I) Department dated 29.07.2004 and
G.00.Ms.No.747 Revenue (UC.1) Department dated 18,06.2008 in
respect of the above land. It is submitted that forty five {(43)
applications were filed under G.0.Ms.No.747 dated 18.06,2008 for
regularization of ceiling surplus land, in Sy.No.131 of Kismathpur

village, Gandipet Mandal, Ranga Reddy District, which was allotted

-_-""..
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to HUDA, by paying roguisite amount prescribed in the said G.0.
The said applications are pending In various Courl <ases,
In respect of Jands in C.C.No.No.B/119% & 1200/2007,
WP.Nos, 12294 of 2016, 14830 of 2016, 12921 of 2018, 39018 of
2018, 21305 of 2019 and WP.No.11344 of 2020 filed by various
individuals. The petitioner does not have any title to subject land as
entire land was sold as stated above and the writ petition is liable

for dismissed.

T, Mr. C. Raghu, leamed senior appearing for Ms. Rama
Manoja, learned counsel for the petitioner, submitted that the
impugned proceedings are illegal and woid. The impugned
proceedings do not reflect that notice under Section 6(2) of the ULC
Act was ssued te Smt. Surya Sood and order, if any, passed under
Section B{1) or 8(4) of the ULC Act. The averments in the counter
affidavit run contrary to the impugned order dated 27.10.2007.
Learned senior counsel submitted that though there is reference o
Section 6(2) notice issued to Smt. Surya Sood in the impugned
arder, admittedly, there was no service of notice. Even according to
the respondent authorities Smt. Surya Sood died, the details of her
LRs are not known. The respondent No.2 cught to have conducted
enquiry to find out the detalls of the LRs of Smt. Surya Sood.
The name of the LRs are not mentioned in the notice and merely

because in the enquiry it was found that the LRs have settled down



i USA, the same cannot be @ ground to pass ex parte order
contrary to the provisions of the ULC Act, without service of notice

to the legal heirs of Smt. Surya Sood.

6. Mr. Chalapathi Rao, learned Government Floader far
Assignment submitted that as Smt. Surya Sood or her LRs were not
available in the address mentioned in the sale deed executed by
Smt. Surya Sood, the notice was served by affixture on the house
and subsequently, orders under Section B{1} and Section B{4) of
the ULC Act were passed and possession of the land was taken in

accordance with law.

7. Heard Mr. C. Raghu, learned senior counsel for the petitioner

and Mr. Chalapathi Rao, learned Government Pleader far

Assigriment,

f. It |5 seen from the impugned order dated 27.10.2007,
passed under Section 8(4) of the ULC Ac in  proceedings
CC.No.[/1199 and 1200 of 2007 of the respondent No.Z, that
statement was filed by S ¥, Chiranjeevi Reddy and Smt Y. Nirmala
Reddy under Section 6(1) of the ULC A, Thereafter, enguiry was
conducted and draft order under Section B(1} of the ULT Act was
issued determining 23,276 sq. meters in sy.No.131 of Kismathpur
Village, as surplus land, while allowing 1000 sg. meters under

Section 4(1){b) of the ULC Act and an extent of 20,243.30




5q. meter in terms of G.0.Ms.MNo.733 dated 31.10.1988.
The respondent No.2 noted the claim of S Y. Chiranjeevi Reddy
and Smt Y. Nirmala Reddy that they are the first purchasers of the
land and the original declarant is no mare, They are constructing
Nature Cure Hospital after taking permission for HUDA. Out of
Ac.7.00 guntas, an extent of Ac.1.30 guntas of land is covered by
internal roads and they requested to compute the remaining extent
of land of Ac.5.10 guntas in their holding and also give the benefit
of G.0.Ms.No.733 dated 31.10.1988. The holding of Smt. Surya

Sood was determined as under:

1. Total holdings of Smt socorya Sood W/o - 47,136.64 S0.Mtrs
Sathya Dev Sond as per records of 1976

2. Extent of exempted as per G.O.Ms.No.733 - 20,230.32 50.Mtrs

i.31-10-BR
5. Extentaliowed Ufs 4{1)(b) of the AcL 1976 - 1000.00 Sq.Mirs
4.  Extent lefl far road in the layoul approved - 1,871.05 54.Mtrs
by HUDA for comman use.
3. Extent left for apen area as per HUDA - 5620.58 5q.Mlrs
approved layvout for common use.
Total exempted area. 28,721,895 Sq.Mtrs

6. MNet surplus  land  held by the
declarant/Pattedar

18,414.69 Sq.Mtrs

Thus, the respondent No.2 held that smt, Surya Sood is

holding surplus land to an extent of 18,414.69 sq. meters.

9. It is the case of the respondents that Smt. Surya Sood died

and notices under Section 6(2), 8(3) and B{4) and subsequent



14

notices were served on the address mentioned in the sale deeds
dated 01.02.1992 as per Rule 5{2){c] of the Urban Land {Ceiling

and Regulation) Rules, 1976 (for short ‘the ULC Rules”),

10, Rule 5{2){c) of the ULC deals with the procodure for service

of natice on the declarant, which is extracted below:

"g  Particulars to be contained In draft statement as
regards vacant lands and manner of service of the
same. -

(1) ..

(2] {a) .

(1}

(e} Where the efforts [0 serve the draft statement
and the notice, on the holder of the vacant lands or,
as the cace may be, any other person referred ta in
clause (a), in the manner specified in that clause is
not successful for reasons other than the reason
referred to in clause (b)), the draft stalement and
notice shall be served by affixing coples of the same
in a conspicuous place in the office af the competent
authority and alsa upon some conspicuous part of
the house (if any) In which the holder of the vacant
lands ar as the case may be, the cther parson is
known to have last resided or carried on business or

personally worked for gain.”

i1. It Is relevant to point out that even according to the
respondents by the time notice under Section 6(2) followed by drall
ctatement under Section 8(3), orders under Section B{4) and 10(6&)

of the ULC Act were |ssued, Smt. Surya Sood died. It is also




admitted by the respondents that Smt. Surya Sood was not residing
the house mentioned in the address. Thus, enquiry ought to have
been conducted to find out the address of Smt. Surya Sood/her
legal heirs. The provision under Rule 5{(2){c} of the Rules mandates
that notice should be served on the holder of the vacant land
(residential or any other address). If it is not possible to serve
notice, then the draft statement and the notice has o be affixed on
the conspicuous part of the house (if any) In which holder of the
vacant lands or the other person is known to have |ast resided or
carried on business or personally worked for gain. In Parz 3 of the
counter affidavit, the respondent No.3 stated that notice under
Section 6(2) of the ULC Act was served, on Smt Surya Sood,
at H.No.5-52, APHB, Indian Alrlines Colony, Prakash Magar,

Hyderabad, wherein one Mr. G, Subba Rao was residing.

12, The service of notice, as contemplated under Rule 5(2)(c) of
the Rules, on the last known address cannot be an empty formality.
The last known address would mean the address where the
addressee last resided and that the addressee still has the same
address in official or other relevant records, It is totally baseless to
contend that the address where Smt. Surya Sood, admittedly,
did not reside by the time of service of notice under Section B(2),
draft statement under Section 8(1) and order under Section &(4) of

the ULC Act, can be treated as last known address. Added to that,



omt. Surya Sood died by that time. Thus, it was mandatory for the
respondent No.2 to find out the details of the legal heirs and their
address and get the notice served., Even if the legal heirs have

migrated to USA, the service of notice was hat  something

impossibie,

13. It is evident from the record that the entire proceedings from
Section 6(2) till Section 8(4) and Section 10{8) of the ULC Act have
been passed against a dead person (Smt. Surya Sood) and without
service of notice on the legal heirs, Thus, the Impugned procecdings

dated 27.10.2007 are vitialed and liable to he declared as void,

14.  In view of the above, the writ pelition is allowed setting
gside the order passed by the respondent No.2 - Special Officer
and Competent Authority, Urban Land Ceiling, under Section (1)
of the Urban Land (Ceiling and Regulation) Act, 1976; order dated
£7.10.2007 passed under Scction 8(4), declaration under Section
10(3) dated 11.03.2008 of the ULC Act in CC.Ne./1199 and 1200
of 2007 and tonseguential DFGCEEETI'HQS- including  Panchanama

dated 26.03.2008 and G.0.Ms.No.972 dated 02.08.2008.

15,  As per the counter affidavit, there are some third party
claimants, who have purchased lands in Sy.N0.131 and covetred by

CC.No.D/1199 and Df1200 of 2007 and their regularization

applications are pending. If they are so advised, the petitioners




To,

-

may takc necessary steps to get themselves impleaded and seek
for appropriate orders i the pending writ petitlons  wviz.
WH.Nos. 12294 of 2016, 14830 of 2016, 12921 of 2018, 39018 of
2018, 21305 of 2019 and WP.No.11344 of 2020, if their rights over

the subject land are in any manner affected on account of claims

rmade in the said writ petitions.

The miscellaneous petitions pending, if any, shall stand

closed. There shall be no arder as to costs,

SD/-P. PADMANABHA REDDY
ASSISTANT F_.EGISTHAH

ITRUE COPY/ :
SECTION OFFIGER

1. The Principal Secretary, Revenue Department, Secretariat Hyderabad, State
of Telangana.

2 The Special Officer and Competent Authority, Jrban Land Ceiling,
Hyderabad. :

3. The Cellector, Ranga Reddy Diﬁ’rri-::l: Urban Land Ceilings Hyderabad.
4 The Revenue Divisional Officer, Rajendra Nagar Revenue Divisian.

& The Tahasildhar, Rajender Nagar Mandal, Ranga Reddy Distnct.

& The Tahasildhar. Gandipet Mandal, Narsirigi, Ranga Reddy District

[

. The Vice Chairman and Managing Director, Hyderabad Metropalitan
Development Authority, Hyderabad.

5. One CC to M/s. G RAMA MANOJA, Advocate [OPUC]
8. One CG to SRI CH.JANARDHAN REDDY. Advocate [OPUC]
10.0ne GG to Mis. D MADHAVI. SC FOR HMDA [OFUC]

11. Two GGs to GP FOR ASSIGNMENT, High Geurt for the State of Tetangana at
Hyderabad |[OUT]

12.Two G0 Coples
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HIGH COURT

DATED: 21/10/2024

ORDER

WP.No0.42242 of 2017

ALLOWING THE WRIT PETITION,
WITHOUT COSTS
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