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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE ELEVENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SMT JUSTICE T.MADHAVI DEVI

WRIT PETITION NOs: 23698 OF 2016 & 23705 OF 20186

W.P.No.236898 OF 2016

Betwoen:

Miz. Shirdi Sai Baba Transpaort, a Partnership Firm at D.No.7-513, Bangarigadda,
Mirvalaguda - 508 207, Nalgonda District Rep, by its Managing Partner P.Chandra
Reddy,

...PETITIONER

AND

1. State of Telangana, Rep, by its Ex-Officio Secretary-cum, Commissioner of
Civil Supplies Civil Supplies Bhavan, Somajiguda, Hyderabad - 500 082,

Z. The Telangana State Civil Supplies Corporation Limited, Tefangana Unit, Civil
Supplies Bhavan, Somajiguda, Hyderabad - 500 082, rep, by its Managing
Director

3. The Joint Collector & Ex-Officic Executive Direclor, Telangana State Civil
Supplies Corporation Ltd,, Malgonda - 508 001, Nalgonda District

4, The District Manager, Telangana State Civil Supplies Corporation L,
Nalgonda - 508 001, Nalgonda District

..RESPONDENTS

Petition under Article 226 of the Conslitution of India praying that in the
circumstances staled in the affidavit filed therswith, the High Court may be
pleased o Issue &n appropriate wiit, order or direction more particularly one in
the nature of Wril of Mandamus declaring the proceedings of the 2rd respandent
bearing No.PDS. Movt. 5(1)/5tage-11/2015-16, dated 05.03.2016 as illegal, arbitrary

and in violation of the principles of natural justice and for a consequential



direction directing the Respondents to continue the transpent contract agreament

of the petitioner

LA NO: 1 OF 2016(WPMFP. NO: 29195 OF 2016}

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition. the High Courtt may be pleased
suspend the aperation of the proceedings bearing No.PDS.Movt.6(1)/5tage-
11/2015-16, dated 05.03.2016 of the 3rd respondent.

W.P.No.23705 OF 2016

Betweon:

Mis. Shirdi Sai Baba Transport, a Partnership Firm at D.No 7-5313, Bangangadda,
Mirvalaguds - 508 207, Nalgonda District, Rep. by its Managing Pariner P Chandra
Reddy

..PETITIONER

AND

1, State of Telangana. Rep. by its Ex-Officic Secretary-cum Commissicher of
Civil Supplies Civil Supplies Bhavan, Somajiguda, Hyderabad - 500 082,

2, The Telangana State Civil Supplies Corporation, Limited, Telangana Unit,
Civil Supplies Bhavan, Somajiguda, Hyderabad - 500 082, rep. by its
Managing Director.

3, The Joint Collectar & Ex-Officio Executive, Director, Telangana State Civil
Supplies Corporation Ltd., Nalgonda - 508 001, Nalgonda District.

4, The District Manager, Telangana State Civil Supplies Corporation Lid.,
Matgonds - 508 001, MNalgonda District.

..RESPONDENTS

Petfition under Article 226 of the Constitution of India praying that in the
circumstances statad in the affidavit filed therewith, the High Courl may be pleased
to issue an appropriale writ, arder or direction more particulary one in the nature of
Writ of Mandamus declaring the action of the 3rd respondent in blacklisting the
petitionar from participating i the tenders as illegal, arbitrary and in violation of the
principles of natural justice and for a consequential direction directing the

Respondants to drop all further proceedings against the petitioner in this regand,



LA. NO: 1 OF 2016(WPMP. NO: 29202 OF 2016)

Pebtion under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in suppart of the petition, the High Court may be pleased 1o grant
stay of all further proceedings relating to the blacklisting of the petitionar from
participating in the tenders to be floated by the 2nd respondent Corporation.
Counsel for the Petitioner in W.Ps : 5RI N.SIVA REDDY

Counsel for the Respondent No.1 in both W.Ps : GP FOR CIVIL SUPPLIES

Counsel for the Respondents No.2tod in both WPs : SRIT.P.ACHARYA,
. SC FOR CIVIL SUPPLIES CORPORATION

The Court made the following: COMMON ORDER



—

THE HONOURABLE SMT. JUSTICE T. MADHA VI DEVI

WRIT PETITION NO.23698 OF 2016
AND

WRIT PETITION NO.23705 OF 2016

COMMON ORDER

In both these Writ Petitions, the petitioner is a2 contractor who
entered] intw an agreement with the 2™ respondent Corporation lor
Stage-I1  lransportation  of  essential  commodities by road from
Huzumagar Mandal Level Stock (MLS) Point to various Fair Price
Shiops attached 1o the said MLS Point for the period commencing from
02042013 1o 31032016, Conzsequent 1o being the successiul bidder in
the tender. the contract was awarded to the petitioner vide orders
di.02.04.2015  and  the petitioner has commenced the contract
accordingly, 1he petitioner has paid an amount of Rs.2,50,000/- 1owards
security deposit and a bank suarantee of Rs.3,50,000:- at the time of

entermg min the agréement.

2.  While the petittoner was executing the contract, on 02.03.2016.
the police mtercepted the lorry bearing repistration No AP 16 TY RD55

wigh 510 hags ol rice contaimng 236 quintals and found that the said

i
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stock was loaded at IMG godown, Huzurnagar and were proceeding o
Gardipally Mandal and on suspicion, the driver was asked to produce
the documents in supporl of the said stock, |:;ut he produced wrong truck
chits and therefore, the police came to the conclusion that PDIS rice was
being diverted illegally and informed the same to the Tahsildar, who i}
turn, Indged a police complaint before the Hurumagar police and FIR
N5 of 2016 was registered against four persons under Sections 406,
409, 468, 471 and 420 TPC read with Section 7 of the Essentiual
Commoditics Act, 1955, The pelitioner was artayed as ;5;4 in the said
case, while the Godown In-charge, the Manager of the petitioner and the
Driver of the svized vehicle were arrayed as Al to A3 in the said case.
In view of the above incident, the 3™ respondent issued proceedings
hearing No PDS Movt.5( | )/Stage-112015-16, dt.05.03.2016 ferminating
the conlrucl agreement of the petitioner dt.02.04.2015 and forfeited the
security deposit amount of Rs.2,50,000/- and the bank guarantee amaount
of  Rs 350,000 Challenging  the same, the petitioner  filed
WP, Mo, 23698 of 2016 alleging that the said proceedings are ex facie
illegal and are in violation of principles of natural justice. It is submitted
that no show-cause notice was given to the pelitioner as to why the

proposed action of termination of the agrecment should nol be initiated.

. \
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The petitioner submilled thal the petitioner has not committed any
irreoularities nor has indulged in diversion of PDIS rice and it was due to
the act of the driver of the vehicle in fail in.ip_ to show the correct truck
chits 1o the police authorities that the entire episode had happened and
there is no illegality or impropriety on the part of the petitioner in
respect of the alleged incident. Thus alleging, W.P.No. 23698 of 2016

has been filed.

3. Thereafler. the respondents have issued fresh tender notification
for the subsequent period trom October, 2021 to 30.09.2023 enclosing
the list of blacklisted contractors and the name of the petitioner is also
metitioned  therein  along  with  the  proceedings  dL.05.03.2016.

Challenging the same, W.P.No.23705 of 2016 has been filed.

4. In both Lthese Writ Petitions, no inlerim orders were granled by
this Court. In due course ol time, counter affidavits have been filed in
both the Writ Petitions on behalf of respondent Mo.d and also wrilten

instructions on the latest position of the case.

5. Leamed counsel tor the petitioner submitted that only on the
ground that un FIR has been registered against the petitioner, the

respondents have terminated the contract without issuing any notice to

T,
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the petitioner and therefore, it is in clear violation of principles of
naturagl justice. He submitted that the respondents have referred to
Conditions No. 911y, 130113, 13{v)and 13{ '—'ij of the agreement, Justifying
the termination of the contract and forfeitwre of the seeurity deposil and
the bank ruarantee vide proceedings dt.03.03.2016. He lurther subnutted
that without passing anv order of blackhsting, 1.c., without 1ssuing any
notice to the petitioner and thereafter withoul conductling any cngury,
the name of the petitioner has been mentioned as blacklisted contractor
in the subsequent tender notifications. Therelore, according o him, the
blacklisting of the petilioner 15 also i violation of principles of natural

justice and is thus bad in law,

6.  Learned Standing Counscl for the Corporation, however, obtained
wrillen mstructions and also placed reliance upon the averments in the
counter alfidavit and svbmitted that the petitioner was nvolved in a
criminal ease as well as has violated the conditions of the contract and
therelore, the contract has rightly been cancelled, However, with regard
to the blackhsting of the conlraclor, the written instructions mentioned

that the ollice has not issued any order for blacklisung the contract,
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7. Having repard to the rival conlentions and the matetial on record,
this Court finds thiat under the contract agreement, Condition No.9 refers
to the responsihility of the contractor for salcty of the food grains,
pulses, etc,, while in his custody: and 1o take all possible measures to
maintain the quantity and quality of the food grains, pulses, ete., till they
are finally delivered at the destination as per the movement orders
issued by the District Manager! MLS Point Incharpe; and Condition
Mo.13 refers to termination of the contract. The relevant Clauses of

Condition No.13 are reproduced as under:

Yl e the event wf the contractor being adivdged insolveny or
pafme o ligadation o wikding wp his husinesy or making
arvanpements with hiv  their creditors or foiling to observe any of the
provision il thils conrraed or Iy convicied by the Cowrl of Law in o
erimingl coxe o punished  wnder. the provisions of the Fssentia)l
{ommrilinies Ao or Stated entral Chders isvued snder the said Aet,
ar viofetion of any of the feems ond conditions ay goveraing the
conteact, the Jomt Uellecior & e Officie Execwiive Director of the
Ancdhra Prodesht Stne Chvil Sapplies Corporation Lowited shall be i
likeriy fo termiiaic he contiaer forthwith withow! prefudice a0 am
ppfier wiphis of remediey wnder e comiract dmd o pel g wors done
S the wnexpared peviod of e conrract af the risk and cost of the
comiractor and 1o claim from the conteacleor any resiltund foss

sosbaeivedd (F Cosiy ircarred.

f) Sinoe dhe Transport Copgractor oy hiy represeniafives . are

respongible for the quenitty e guali: of the stocks while i his

) e
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custody, the Contractor shall envure delivery of stocks of destination
ay specified by he MLS Poing lnchorge concerned fnothe event of
Saifure or dfvarsion of Irucks with stocky o EVER misanEraR alion af
stocks, the Joiut Colloctor & Fx (Mficio Evecutive Director shall have
shsolute ¥ight lo fermingte the coriract without any nitice and forfeit
the Security Deposic and Bank Guaraniee and even pending hills el
che Contractor will be Macklisted wlong with his represertatives. The
i af the Joine collfecior & Fx Officie Dxecutive Divector, Andhra
Pradesh Siote Civil Suppiies Corporation Limited in this regard iy

final and cannet be called into guesilon.

fuil Fhe Joi Cotlector & Ex Officlo Executive Director, A St
Civil Supplies Corporation Lid, shall have the right to terpinate the
cortract forthwith withour prefudice to other rights and remedics: it
the event of breach by the contracior of any of the termy and
conditions of the comteact f terminate the contract forthwith and to
et the work done for ihe unexpived period of the contract al the risk
anid cost of the contractors ard 7 oF forfedl he Securlty Deposit or amny
mourt thereai” and also claim from the Bankers who gives Bank
Cacravice for the vm or sums due for any dantages, losses, churges,
expenyes or costs that may be sufiered or incurred b the Corporation
che 10 the contracior s aealigence av wm-workman [ike performance of
gy of the services, under the contract. The Viee-Chalrman and
Memearging  Divector, AP Steve Civil Supplies Corporation [ inrited
whunl! alve hove the vighd G claime from the contraciors or to invoke
Secrrity Depoyit and Bank Guaraniee to recover any dues from the

coniracior”
Cm @ literal reading of the above Conditions, it is seen that the contractor
is responsible for the safe custody and also maintenance of quality and

quantity of food grains given o him until the same arc delivered al the

- |
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destination point and where the contractor is adjudgad insolvent or has
been convicted by Court of Law in a criminal case or punished under the
provisions of the Essential Commaodities Act, the Corporation shall be at
liberty to terminate the contract forthwith without prejudice to the rights
and remedies of any other contract. Clause (vi) of Condition No. 13 also
empowers the Joint Collector and Ex-Officio Executive Director, AP,
State Civil Supplies Corporation Limited (o lerminate the contract
Forthwith without prejudice Lo other rights and remedies in the event of
breach by the contractor of any of the terms and cunditiong: of the
contract and to forfen the security deposit or any parl thercol and also
the bank puarantee due, for any damages, losses, charpes, expenses or
costs that may be suffered or incurred by the Corporation due to the
confractor’s negligence in the performance of any of the scrvices
rendered  under the contract, Further, Condition No.26 refers 1o
arbitration n case of dispules arising out of the agreement. Thus, this
Court tinds that there 15 no violation of any of the above conditions by
the petttioner. Except for the FIR being registered against the petitioner,
the petitioner has not been convicted by any of the Courts in eriminal
proceedings or under the Essential Commadities Act, The respondents

have also not issued any show-cause notice to the petitioner on the FIR

5
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heing repistered against the petitioner and also as to whether there was
any vielation of the conditions of the contract, but have strajght away
cancelled the contract, Though the contraclt was al the fag-end of its

conclzion, the respondents ought to have issued notice to the petitioner

before terminating the contract since it involved or included the
forfeiture of the sccurity deposit and also the bank guarantee. Afier
going through the facts and circumstances of the case and also the terms
and condiions of the contract, this Court is satistied that there 15 no
violation as of any of the terms and conditions by the petitioner. Further,
there is clear violation of principles of natural justice in issuing the
termination order, Though in the wnlten mstructions, the respondents
contend that no orders have been issued for blacklisting the petitioner,
the pelitioner’s name has been shown in the list of blacklisted

contractors while issuing other tenders. Therelore, such an action of the

respondents is unsustainable and is unjustitied.

N.  Inview of the same, the impugned order di.05.03.2016 and also
melusion ol the petitioner’s name in the list of blacklisted contractors is
liable to he set aside and it is accordingly set aside. The respondents are
directed 1o pay the securnly deposit as well as the bank guarantee due to

P

the _}'J-::litinner forfeited on account of the termination of the contract
§ A
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within 4 period of two months from the date of receipt of a copy of this
order and also remove the name of the petitioner from the list of

blacklisted contractors immediately.

9.  Both these Wit Petitions are accordmgly allowed. No order as to

COSEE.

10. Pending miscellaneous petitions, if any, in these Writ Petitions

shall stand closed,

SDI-A.SRINIVAS REDDY
ASSISTANT REGISTRAR

JITRUE COPY!! T
SECTION OFFICER

. The Ex-Dfficio Secretary-cum, Commissioner of Civil Supphes Civil Supplies

Bhavan, State of Telangana, Somajiguda, Hyderabad - 500 082

. The Managing Director, Telangana State Civil Supplies Corporation Limited,

Telangana Unit, Civil Supplies Bhavan, Somajiguda, Hyderabad - 500 082,

The Jaint Collector & Ex-Officio Executive Director, Telangana State Civil
Supplies Corporation Lid., Nalgenda - 508 001, Na'gonda District

. The District Manager, Telangana State Civil Supplies Corporation Lid.,

Nalgonda - 508 001, Nalgonda District

. One CC o SRI N SIVA REDDY, Advocate. [OPUC]
5. Two CCs to GP FOR CIVIL SUPPLIES, High Court for the State of

Telangana. [OUT]

. Twin CD Copies
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HIGH COURT
TMD,J
DATED:11/12/2024

COMMON ORDER

WP.No.23698 of 2016
&
WP.N0.23705 of 2016

ALLOWING BOTH THE WRIT PETITIONS
WITHOUT COSTS
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