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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SMT JUSTICE K. SUJANA

CRIMINAL PETITION NO: 16085 OF 2024

Batwoon:
1. Bitchala Tirumala Rao, S/o. Pedda Ramulu, Age 50 yrs., Qoo Advocate, Rio.
H. No. 20-T-1117/1 Road No 13, Sr Ram Nagar. I{hammﬂm Town andDistrict

2. Nerella Srinivasa Rao, Sfo. Late Balakrishna, Age 58 yrs.. Occ Advocate, R/o.
H. No. 3-7-182/22 Al Sundaraiah Nagar, Khammam Town andDistrict

3. Chekuri Mukthewawar Rao, S/o. Venkataiah, Age 51 yrs., Occ Advocate, Rio.
Gudimalla Village, Khammam Rural Mandal and District

4. Arempala Venkateswerlu, Sfo. Anandam, Age 53 yrs., Occ Advocate, Rio. H.
No. 11-11-317/224 Ramanna Gutla, Khammam Town andDistnict

«PETITIGNERSIACCUSED
AND
1. The State of Telangana, Reprasented by its Public Prossoutor

2  The Station House. Khammam Haveli Police Station

...RESPONDENTS

Petition under Section 528 of BMNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may
be pleased to quash the above case ie, CC No. 4175 of 2024 on the file of Il
Addl Judicial First-Class Magistrate at Khammam, against the Petitioners.

|LA. NO: 1 OF 2024

Petition under Section 528 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may
be pleased to grant interim stay of all further proceedings in CC No, 4175 of
2024 on the file of Il Addl. Judicial First-Class Magistrate at Khammam, including
the personal appearance of the petitioner pending disposal of the above criminal
petition.



This Petition coming on for hearing, upon perusing the Memorandum of

Grounds of Criminal Petition and upon hearing the arguments of S Ponnam

/-’ Ashok Goud, Advocate for the Petitioner and the Public Prosecutor on behalf of
e the Respondent Mo 1 and none appearad for the Respondent No. 2

The Gourt made the following: ORDER



THE HONOURABLE SMT JUSTICE K. SUJANA

CRIMINAL PETITION No.16085 of 2024

- ORAL ORDER:

This Criminal Petition is filcd under Section 528
of the Bharativa Nagarik Suraksha Sanhita, 2023 [for
short ‘the BNSS) to quash the procecdings against the
petitioners/accused in C.C.No4175of 2024 an the hAle
of the 1l Additional Judicial Magistrate ol First Class,
Khammam, rcgistered for the offences punishable
under Sections 3 and 4 of the Telangana State Gaming

Act, 1974,

R Heard Sri Ponnam Ashok Goud, learned counscl
for the petitioner, and learned Assistant Public

Prosecutor for respondent-Staie. Perused the record.

3.  Learned counsel for the petitioner submitted Lhaf
the malter is sgquarcly covered by the oerder dared

(3.04.2024 in Criminal Petition No 9645 of 2023,



4 Learned  Assistant  Public Prosecutor also
submitied thai the issue in the present criminal
petition is covered by the parlier order in the abave

criminal pedtion.

58 in wiew of the said submission and as the matter
is squarely covercd by the order in the above criminal
setition, this cruminal petition is allowed in terms al
the above said order, adopting the reasoning contained
(herein, Accordingly, the procecdings initiated against
the pelitioners) aecused in C.C.No.4175of 2029 on the
Gle of the 11 Additional Judicial Magistrate of First

Class Khammam, are hereby quashed,

Pending miscellaneous petitions, if any, in this

Ef:’i[n_i_né:'. Pedition 3!;;4.]1 alsu stand closed.

sd/- T. JAYASREE
ASSISTANT REGISTRAR /
IITRUE COPYl
.-F"'t o ‘g
SECTION OFFICER
To,

1. The lind Additional Judicial First-Class Magistrate at Khammam
5 The Station House Officer, Kharmmam Havell Police Station, Khammam

Dhstrict
4 Two COCs to the Public Prosecutor, High Court for the State of Telangana at

Hyderabad. [OUT]
4 One GC to Sri Ponnam Ashok Goud, Advocate [OPUC]
5

- Two GO Copigs
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HIGH COURT

DATED: 31/12/2024

ORDER
CRLP.No0.16085 of 2024

ALLOWING THE
CRIMINAL PETITION
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THE HONOURABLE SMT. JUSTICE K. SUJANA
CRIMINAL PETITION No.9645 OF 2023

ORDER:

Thiz Crittunal Petition is filed under Sechion 4587 of the Code
of Criminal Procedure, 1973 (for shert CrP.C) to quash the
proveedings against the petitoners/accused Nos.l to 19, in
C.C.No. B30 of 2023, on the file of the learned Principal Judicial
Magistrate of First Class, Sirvilla, Rajanna  Sircilla  District,
registered for the offences punishable under Sections 3 and 4 of

the Telangana State Gaming Act, 1974,

2, Brief facts of the case are that the respondent registered a
case against the petitioncrs/accused Nos.l to 19 stating that, on
recelpt of credible informartion thel some of the persons were
running common gaming house in Sircilla Town Club bLuilding,
playing 3 cards by betting money and running gaming for wrongful
gain, he has taken authonzation letter from SDPO, Sircilla to enter
into the gaming house and arrest the gamblers, search and seizare
of money, playing cards cte. On 06.05.2023, the Police encircled
the said building in the presence of two mediators and found that
the petiioners were playing three cards by betting.  Immediately,
the Police took them into custody and seized an amount of
Rs.1,34,790/- and three sets of plaving cards from their

possession.  Basing on the said complaint the police registered a




SET,
CriF No.R585 (0F 202F

case and after complelion of investigation, they filed charge sheet
before the Judicial Magistrale of First Class, Sircilla, Rajanna

sireilla District.

o F Heard Sri P Gt Knshne, learned counscl appearing on
behalt of rthe petitioners as well ag 8 5. Ganesh, learned Azsistant

Public Prosecuter appearing on behalf of the respondent.

i Leamed coungel for the petitioners submitted cthar a false
case has been fmsted apainst the petitioners. Petitioner No.1 is the
President and petitioner No.2? is the Secretarv of the Sircilla Towm
Club. They used to go to the town club regularly. When Petitioner
Nos.1 and 2 were conducting skilled pame with other petitioners,
the Police have purposefully entered into the premises and took
them into their custedy, In supporl of his submission, learned
counsel relied on Lthe Judgment of the High Courl of Andhra
Pradesh in D. Krishna Kumar and another vs. State of Andhra
Pradesh'. wherein it iz categorically held that playing rummy is a
game of skill. He further relied on the Judgment of this Court in
Crimirial Pelition No. 51649 of 2023, wherein it is categonically held
that sinoe petiboncr No.l is the owner of the house used for
playing gamcs, the same cantiot be termed as common gaming

house.

' 2002 {s) LT BOE




SRS,J
Cr LB No. 9645 OF 2023

5 Learned counsel for the petitioners further submitted that
without following the procedure laid down under the Telanpana
Stale Gaming Act, the proseciution has falsely implicated the
petitoners, It is further contended that the game of playing cards

is not an offence per-se, it is an offence when it is carried on in a

public place or in & comumon gaming house as defined under the

Gaming Act. Thercfore, he prays the Court no casze is made oot

against the pelitioners,

. COn the other hand, learned ecounsel for the respondent
submilied that as the petitioners are playing cards by investing
money and the statements of wilness clearly reflects thar they are
playing three cards game, he prayed the Court to dismiss the

petition,

T It 1= pertinent to note that the Judgment of this Court dated
26.004.2022 in Thelem Narsimha Rao and another vs, State of
Telangana and another?, wher=in in paragraph Nos.14 and 15, it

is held a=s follows:

14 Inowew of the principle loid doom in the
above said citations, o cannof be soid that the
petifioners-accused Nos.f and 7 howe committed the
offence under Section 3 of the AP, Cramning Act, rmore
parbcelarly when there s no person, whs uas in-

charge and in  possession  for ellecting  money
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towards urage charges.  Thereforg, Hextion 3 af the
AP Gaming Act  cornol e fustened  on the
petitioners-arcused Nos.§ amd T ous the house,

wherein they are alleged to hove den plaging cords

Is mot o gaming Rouse.

15 The petitioners-oocused Nos.G and ¥ were
charged for 1he offence under Section 4 as el A
Seetion 2 of the AP, Gaming Act. Therefmne, it 15 (o be
pramined (phether focts narroted by the prosecuiinn
would amount to committing of an ofence under
Spction 4 of the Act. [n the cose an hand, according
tn the prosendtion, the pelifiungrs 10eTe preseni for
the purpose of gamng I Q comamen farting howse
shall won  comchor  may  suffer  for  somple
imprisonment for sie months, which mey extend fo
three yeors.  Unless the place of the affence (s
specified to he a comman gaming house, Section 4 of

e AP Guming Act pall rot afteact.”
B. Having regard to the rival submissions made by hoth Lhe
learned counsel, having gone through the material available on
record and having considered the view faken by thiz Court in
Critninal Petition No.5168 of 20223 and in Criminal Petition
Mo 9657 of 2016 that the premises where the persons were plazying
cards. cannot be termed as a gaming house as defined under
Section 2(1) af the Act, Sinceitis nola gaming house, Soction 3 of
the Act is not applicable; thereby the peliioner cannot he punished
for the offence punishable under Section 4 of the Act as such, the

allegations levelled against the pettioners are liable 1o be quashed.

At b1
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CrL 9045 OF 2043
8.  Accordingly, the Crimina Pctiion iz allowed and the
proceedings  agamst the potitioners faccused Noz.l o 19 in
C.C.No. 830 of 2023, on the file of the learned Principal Judicial
Magisirate of First Class, Sircilla, Rajanna Siroalla Distnictl, are

hereby quashed.

Miscellaneous applications, if any pendityg, shall also stand

Closed,

K. SUJANA, J
Drate: 03 .04.20024

SAT




