IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THURSDAY THE FOURTEENTH DAY OF NOVEMBER
WO THOUSAND AND DWENTY FOUR

PRESENT
THE HONOURABLE 3RI1 JUSTICE P.SAM KOSHY

CIVIL REVISION FETITION NO: 3058 OF 2024

Civil Revision Petition filad under Article 227 ot the Constitution of India,
agqrieved by the Order dated. 08.08.2024, passaed in 1A No. 710 of 2022 in
S Ne 300 of 2049, on the file of the Y1 Additional District and Sessions Judge.
Ranga Reddy District, at kukatpally.

Between:

Mrs, Patlolla Sujitha, Wie. P. Rama Chandra Reddy, aged aboul 49 years,
O Housewife, Rio, H Mo, 16-2-T38/F/5, Asmangadh, Malakpat, Hydersbad -
500 0206
LPETITIONER/PETITIONER/DEFENDANT NGO
AMND
1. Mrs. Nisha Srivatsava, WWo. 5 5 Srivalsava (Aged about 72 years.

Occ. Housewife, Rio, C-202, Rohats Apanments, Vikas Nagar, Lucknow,
Uttar Pradesh 226 022 RESPONDENT/RESPONDENT NO1/PLaintiff

2. B.Hanumantha Reddy, Sfo. B Buchi Reddy - Aged abcout 40 years,
Gl Sai Developers, Plal No 687, Swamy L‘-.g,. yappa Co-op Housing Socisly,
Madhapur. Hydarabad - 500 Gt

3. D Usha Rani, Wio. Late U, Snmvas, DooHousewifz Bio H NG 15-24-481/102,
IS Etu*irtu.._, 18t Phase, KPHE Colony, Hydarahad

. RESPONDENTS/RESPONDENTS NO.2 & J/DEFENDANTS NO. 2 & 3)
{Respondents No. 2 & 3 are not necessary parties to this petition)

A NO: 1 OF 2024

Petition under Section 151 of C.P.C., praying that in the circumstances
slated in the affidavit filed in support of the petition. the High Court may be
pleased to stay all further proceedings in 05 No. 200 of 2018,0n the tile the
W1 Additional District and Sessions Judge, Ranga Reddy District. at Kokatpally.

Counsel for the Petitioner ;SR DIDA VIJAYA KUMAR
Counscl for the Respondents :NOMNE APPEARED

The Court made the following : ORDER
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THE HONOURABLE SRI JUSTICE P.SAM KOSHY
Civil Revision Petition No.3058 of 2024
ORDER.:

Heard Mr.D Vijava Kumar, learned counsel [or the

petitioner. Perused the material available on record.

2. The instant Civil Hevision Petition has been filed by the
petitioner under Arbele 227 of the Constitution o India
challenging the order dated 08.08.2024 passed in LA No. 710 of
2022 in 0.5 Ne.300 of 2019 by the VI Additional District &
sessions Judge, Rangas Reddy Distniel, at Kukatpally [lor short

the trial court)

3. Vide the immpugned order, the learned tnal court has
rejected the LA, filed by the petitioner under Order 7 Rule 11 of

CyP.C. seeking rejection of the plainl,

4, The objection raised in the Order 7 Rule 11 was that of the
suit being barred by hmitation and also plaint not reflecting the

any clear cause of action.

5. However, perusal of the impugned order it will reveal thal
the trial court after due consideration of the facls and
circimstances of the case having relving upon the decision of

the Hon'ble Supreme Court whercin it has been emphatically
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held by the Hon'ble Supreme Court the guestion of limitation is
a mixed question of law and [acls and therefore the question of
limitation can be decided only after the evidence is adduced by
both the parties. 5o far as the plaml not reflecting any specific
cause of action, the cowrt was again of the view that the plaint
categorically reflects the causc of action which lead to the filing
of the suil whether said cause of action is a genuine one and
whether the cause ol action did arosc which lead to the filing of
the suit again is question of fact and Iaw. which nesd to be

decided by the wial after evidence is adduce,

6. Though the decision rendered by the Dahiben v, Arvindhai
Kalyanji Bhanusali {2020 7 SCC 368), it would clearly reflect
that the said decision rendered by the Hon'ble Supreme Court
were under an entirely different contextual background as
compared to the facts ol the present casc. The said judgment
relied by the peliloner as such cannot be applied with in a
straight jacket manner in the present Facts of the case where
there is a specific limitation and cause of action pleaded in the

plaint.

T. In view ol the same, (his Court does not [ind any strong

case made out by the petitioner calling for the interference to the



impugned order and the instant Civil Revision Petition stands

dizmissed.

8. Nonetheless, these two objections which the petitioner has
raised has to be taken as an issue while the matter is finally

decided and answered accordingly.

Conscquently, miscellaneous petitions pending, if any,

shall stand closed,
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1. The Court ot V1 Addibonal District & Sessions Judge, Ranga Readdy Dislricl
at Kukatpally
2. DpeCC 1o SRIDIDA VIAAYA KUMAR, Advocals [DPULC]
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HIGH COURT

DATED:14/11/2024

ORDER
CRP.No.3058 of 2024

DISMISSING THE CIVIL REVISION PETITION
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