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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENITY SEVENTH DAY OF NOVEMBER
- PV THOUSAND AND TWEN 1Y FOUR

FPRESENT
THE HONGQURABLE SMT JUSTICE K. SUJANA

CIVIL REVISION PETITION NO: 3671 OF 2018

Petfifion under Section 115 of CPC against the ordar dated 02 052018
made in LA No. 714 of 2018 in A.5.5.R.No 3545 of 2018 on the file of the Court
of the Ghief Judge, City Civil Court, Hyd=rabad.

Eetween:
1. Sri Nalraj (Died) Per L.Rs
2 5mt. Revati Gowlikar, Wio, Late Nalraj, Aged- 80 Years Occ Househald,
3. 5mt. Megha Dandctikar, Dio. Lale Nalaj Wio. Hawi Danaetikar, Agod- 37
Years,
4, 5ml Sheela, Do, Late Nalraj Wio. S.LWishal Aged- 32 years, Occ
Household,
a. Manmohan Raj Gowlikar, S/o. Late Nalraj, Aged- 30 Years, Oco- Business,
All the Appellants are Rio H.Mo- 169 585 104, Olz Malakpet, Hyderabad - 38
--PETITIONERS/PETITIONERS/APPELLANTS
AND

1. 4. Gopal Raj, Sio. Late G, Karan Raj Aged about 74 Years, Oce- Retd Gowt
Employes Rio. H.Mo- 16-8-585/1/4, Old Malakpel, Hyderabad - 36

2. Smt. Bhavana Nyamatabad, D/o. Late Nalrgp Wio, Santhosh Kumar

Myamatabad, Aged- 34 years, Oco- Housshold Bio H.No- 16-8-385108, Old
Malakpet. Hydarabad - 36

iMotice to Respondent No.2 is not.necessary as set exparte in the Lower
Appellant Court)

. RESGFONDENTS/RESPONDENTS/RESPONDENTS

1A NO: 1 OF 2018

e

Petifion under Section 151 CRC praying thatl in the chcumstances stated

in the affidavit fiied in support of the patition. the High Court may be pleased o
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grant stay of all furthe: uperationexeculion of the judgment and decres dated
1341 2017 passed in 05 No 2278 of 2005 an the file of the Additional Judae
cum M1 senior Civil Judge, GCC, Hyderabad against the petitioners harein

pending disposal of the above CRP.

Counsel for the Petitioners * Sri 0. Vayu Sen
Counsel for the Respondent No. 1: Sri B Prakash

The Court made the following: ORDER



THE HON'ELE SMT JUSTICE K.SUJANA

0.367 2018

ORDER:

Being aggrieved by the order dated 02-05-2018 in
[A.No.714 of 2018 in A.5.5r.N0.3545 of 2018 on the fle of
the Chief Judge, City Civil Courts, Hyderabad, wheraunde,
the application filed by the petitioners under Section 5 of
Limitation Act with 2 prayer to condone the delay of 25 days
in presenting the application under Order XL1 Rule 3(A) of
Civil Procedure Code (for short 'C.P.C.") was dismissed,

Hence, the prasent Civil Revision Patition.

15 The facts of lhe case are that petitioner No.2 s the
mather of petitioners No.3 to 5. Respondent No.l filed
05.No.2278 of 200% on the file of the l=arned VI Senior Civil
Judge, City Civil Court, Hyderabad to declare him as the
owner of the petition schedule property and the same was
dismissed on 13-11-2017 direclting the respondents to vacate
the premises within three months. Aggricved By the said
arder, the petitioners have filed A.5.5.R.No.3545 of 2018

along with the application for condonation af dalay of 25 days

S/
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in filing the appeal. By the impugned order, the trial Court
dismissed the delay petition. Aggrieved by the said order, the
present Civil Revision petilion is filed.

3. Hoard S0 D.Vayu Sen, learned counsel for the revision
petitioners, and  Sri Prakash, |samed counsel  for  the
respondents.

4, Learnad counsel for the petitioners contended that the
impugned order passed by the trial Court is not sustainable,
He further contended that the trial 'DJLJ.F!Z ought t have
considered  the financial position of the petitloners, as
petiticner No.2 is a household woman and a senior citizen,
petitionar Nos.3 and 4 are married daughters living at their
respective matrimonial houses and petitioner Ne.5 1s a petly
businessman, who is taking care of his mother and her
necassitics and a person with this financial background Is very
difficult to raise 2 loan, therefore, prayed the Court to allow
the Clvil Revision Petition.

5, On the other hand, learned counsel for the respondents
submitted that the suit is filed in the year 2005 and the same
was dismissed on 13-11-2017. Now, when the petitioners filed

appeal with a dalay of 25 days, It was dismissed in the year
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2018 and belatedly filed the Civil Ravision Petition. It is
further submitted that the trail Court has rightly dismissed the
delay petition as there is no explanation of day to day dr.—:la\.y
for condenation by the petitioners, as such, requested the

Cowrt to dismiss the Civil Revision Petition.

6.  Having regard to the subrmissions made by both the
parties and perusal of the material available on record, it
appears that the suit was dismissed in. the month of
Movember, 2017 and the appeal Is filed against the dismissal
arder with 2 delay of 25 days and also Mled application under
Section 5 of Limitation Act stating that due to tinancial
consiraints, delay of 25 days was occurred,  While dealing
with Section 5 of Limitation Act, the Court has to see whether

any sufficient cause to condone the delay of application,

7.  The Section 5 of Limitation Act reads as under -

‘Section 5 in The Limitation Act, 1963;

5 Exlension of prescribed period in certain cases, —
Any appeal or any application, ather Ethan an
application under any of the provislons of Order XXT
of the Code of Civil Procedura, 1908 (5 of 1908}, may
be admitled after the prescribed period, iF the
anpeliant or the appiicant satisfies the court that he
had sufficient cause for not preferring the appea! or
Making the application  within  such  period.
Explanation.— The fact that the appeliant or the
applicant was misled by any order, practice or
judgment of the High Court In ascertaining  or
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computing the prescribed perfod may be sufficient
catrse within the meaning of this section”

A plain reading of the above makes it abundantly clear
thal if the revision petitioner satisfies the Court with sufficient
cause for not filing the petition within the stipulated perlod,

then the said petition can be allowed.

H. The Hon'ble Supreme Court in "Collector Land
Acquisition, Anantnag & Another Vs. MstKatiii & Others’”,

observed that ¢

Ly Court shauld adopt 3 principle laid down undar
Seckicn 5 oof Limitation Act, no discrimination should be
made merely because Lhere 15 no day to day explanation

lor condoning the delay’,

Q. In the present case, the delay of 25 days occurred by
the petitioners due to the financial constraints, appeal was not
filed in time, as such, the order of the trial Court is liable to be
set aside by condoning the delay of 25 days.

10. Accordingly, the Cwil Revision Petition is allowed. The
order of the trizl Court s hereby set aside by condoning the
delay of 25 days and the first appellate Court is directed to
dispose of the same after hearing both sides by numbering

the appeal. Further, both the parties herein are directed to

L AIR 1987 5C 1353
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cooperate with the Court for early disposal of the appeal as
the suit is of the year 2005 and the appeal is of the year
20018, There shall be no order as to costs.
Consequently, Miscellaneous applications if any, are
closed, Sdi- A. SREENIVASA REDDY
ASSISTAN TI REGISTRAR
L
IITRUE COPY/ W
= SECTION OFFICER
Q.

1. The Chief Judge, City Civil Court, Hyderabad,
2. One GG Ao S D. Vayu San. Advocate [QPUC]
2. One GG 1o o6 R Prakash, Advocate [OPUC]
4. Twno CO Copies

'\ VILDL
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HIGH COURT

DATED: 27/11/2024

ORDER
CRP.No.3671 of 2018

ALLOWING THE CRP




