[5173]

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTIETH DAY OF ALGUST
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOQURABLE SRI JUSTICE P.5AM KOSHY

CIVIL REVISION PETITION NO:; 2521 OF 2024

Fetition Under Article 227 of the constitution of India against the Order dated

18-07-2024 Passed in LA No. 487 of 2024 in F.C.OP. No. 1087 of 2018 on the
fitw of lhe Court of the Additional Family Court, Ranga Reddy District, atl LB
Magar

Betweean:

Bodla Shashikiran, S/fo. Mageswara Hao, Ages. 41 Years, Occ Private
Employee. Réo. H. Mo, 9-1-50, Babu Camp, Kcothagudem, Bhadradr-
Kaothagudem District

...Petitioner/RespondentiPetitioner

AND

Smt. Bodia Soujanya. Wio. Shashikiran, Age 37 yaars, Occ, Housawite, Ric.
H. Mo. 2-25. Flat No. 202, Food Land Lang, Hanuman Nagar, Chaitanyapuri,

Hyderabad - 00060,

..Respondent/Petitioner/Responcent

1A NO: 1 OF 2024

Petition under Section 151 CPC praying thal in the circumstances stated in
the affidavit filed in support of the peatition, the High Court may be pleased o
suspend the operation of order dated 18-07-2024 passed in LA No. 487 of 2024 in
F.C.0 P, Mo, 1097 of 2019 an the file of the learmed Judge, Additional Farmily
Court, Ranga Reddy District, at L.B. Nagar, pending the dispasal of the main CRP,
in the interast of justice.

Counscl for the Petitioner * Sri Surya Balu Mahendra

Counsel for the Respondent  : NMaram Nageswara Rao

The Court made the following : ORDER



THE HONOURAELE SRI JUSTICE P. SAM KOSHY

Civil Revision Petition No.2521 of 2024

ORDER :

The nstant Civil Revision Petition has been filed by
the petitioner under Article 227 of the Constitution of India
assailing the order dated 18.07.2024 in IA N0 487 of 2024
in Family Court Original Petition (FCOP] No. 1097 of 2014
passed by the Judge, Additional Family Court, Harnga
Reddy District, at l.al Bahadur Napgar (for szhort, ‘the

impugned order’).

o 5 Heard Mr Surya Babu Mahender, leamed counsel for
the petitioner (husband) and Mr.Naram Nageswara Rao,

learned counsel for the respandent [wilg).

3. Vide, the impupgned order, the Court below allowed
the LA, filed by the respondent under Section 151 of Civil
Procedurc Code, 1908 and Section 45 of the Indian
Kvidence Act, 1872, and directed the petitioner herein ta
appear before the Medical Bourd for conducting potency
test on the day fixed hy the Medical Board, Osmnanis

Cieneral Hospital, Hyde rabarl,
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4. The solitary contention of the learned counsel for the
petitioner 15 that the petitioner had already been subjected
lo potency test earlier when he was referred by the Medical
Board, Osmania General Hospital, Hyderabad (o Vijaya
Diagnostic Centre for carrying out the said test way back in
the vear 2016, and therefore, the petitioner cannol be

subjected to potency Lest again and again.

5. Perusal of the records and also taking note of the
submissions mads by the learned counsel for the
petitioner, it docs naot reflect that the petitioner has, after
having undergone the polency test, as 1s claimed, producerd
the reporl of the potency test before the Court belowr.
Further, if one looks into the impugned order, the Court
below has made it clear that since there was no proof of the
petitioner already having undergone polency test on the
previods occasion :a_nd.rcpurt of such potency lest also
being not available, thiz Court iz of the view that the
findings given by the Court below in allowing the LA, filed
by Lhe respondent to be proper, legal and justified,
particularly taking into consideration Lhe grounds that she

has raised in the F.C.OP. to subatantiate her contention.



SR MEk,J
Crp 2521 2004

6. Be that as il may, even today, learncd counsel for the
peliioner is not ina ﬁﬂsitinn to produce report of potency
test to show that the petitioner had been subjected to
potency lest earlier and that it has a positive result in
favour of the petitioner holding him not to he impotlent.
This aspect also, in the opinion ol this Court, has been
duly considered by the Courl below while deciding the
issue as to whether the request of respondent before the
Court below to subject the petilioner to piency lest ta be
praper, legal and justified: and the Court below has rigihutly
allowed the LA, and dirceted the petitioner to underzo
potency  test before the Medical Board for n;;-::ndul-:riing
potency fesl on the day fived by the Medical Board,

Osmania General Hospital, Hycerabad,

7. Therefore, [or the alvresaid reason, this Court is of
the view that no case huas been made out by the learned
counsel for the petitioner calling for interference with the
impugned order under Article 227 of the Constitution of
India. Thercfore, the Revision [ails and the same deserves

to be and is accordingly dismissed. Na costs.
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8  As a scquel, misccllancous spplications pending f

any, shall stand closed.

Sdi- P. PADMANABHA REDDY
ASSISTANT REGISTRAR

e

AITRUE COPY!! '
SECTION OFFICER
To,
1. The Additicnal Family Court, Ranga Reddy Distnct, at L.B. Nagar.
2 Qne CC to S Surya Balu Mahendra, Advocate [OPUC]

3. One CC to Sri Maram Nageswara Rao, Advocate [QPUC]

4. Two CD Copies
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HIGH COURT
DATED:30/08/2024

ORDER
CRP.No.2521 of 2024

DISMISSING THE CRP
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