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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

MONDAY, THE EIGHTEENTH DAY OF NOVEMBER
MO THOUSAMND AND TWENTY FOUR

PRESENT

THE HONOURAELE SRE1 JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HONQURABLE SRI JUSTICE LAXMI NARAYANA ALISHETTY

WRIT PETITION NOS: 27413 OF 2015 AND 10105 OF 2017

W.P.NO: 27413 OF 2015

Betweoon:

E. Sukumaran, S0 F Marayvanan, aged §1 years” Qoo Retd.Deputy General
Managor (Law), Soufn Central Railway, Secundsrabad, Rio H.MNG.10-3-
Q7/203, Kranthh Venkatsswara Apts., Teschers Colony, E.Marecpally.
Secunderabad-L00 024,

APETITIOMER

AND

1. Union ot india, rep. by the The Ghairman, Ministiry of Rallwayz, Haillway
Bosrd, Rail Bhavan, New Dalhi

2. Trhe Gensral Manager, Scuih Central Raiway, Rail Nilayam, Secunderabad.

3. The Registrar, The Cenlra! Administralive Trbunal, Hyderabad Banch

Hyderabad,
..RESPOMNDENTS

Pefition under Aricle 226G of lhe Constitution of India praying that in the
dircumstances stated m the aftidavit filed therswith, the High Court may be
pleased to issue a Wril, Order or direclion morg partoularly cne in the natune of
Certiorari by calling for the order dated 25032015 in O.ANoG95 of 2014 on Lhe
file of tho Coentral Administrative Tribunal, Hyderabad and declare the inaction of
e respondsnls in the malter of holding DPC Tor regular promotion to the Junior
Administrative Grade in Indian Railway Personnetl Service (IRPS) resulting in the
petitionar retiring from service withow! gefting promation to Junior Administrative
Grade on regular basis despite his name being found suitable for such promotion
by the DPC and vacancies being availatle - as illegal, arhitrary and unjusl and is
in violation of Articles 14, 16 and 21 of the Constitution and direct the respondents
to treat the petitioner as promoted (o Junior Administrative Grade on regular basis

woel 09.04.2010 on par with the juniors (o the petitioner and grani all
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consequential benafits including pay fixation and payment of satary with all other

allowancos,

LA. NO: 1 OF 2015{WPMP. NO: 35590 OF 2015}

Peliton undor Soction 151 CPC praving that in the circumstances siated in
thz affidavit filed In support of the patition, the High Court may be pleased W grant

gxpeditious hearing of the Wit Petition and pass.

Counsel for the Petitionar: SR K.R.K.V.PRASAD
Counsel for the Respondents; M/s. LLPRANATHI REDDY, Sr SC FOR CENTRAL
GOVT

W.P.NO: 10105 OF 2017

Betyvaan!

1, Upion of India. Rep, by the Chaimman. Railway Board. Raill Bhavan, Mo
Raitwvays, how Dslhi. _ o _
2, The Genoral Manzge: South Cenlral Rallway, Rail Nilayam, Zecunderabad.

PETITIGNERS
AND

1. E. Sukumaran, Sio. Lats &, Marayvanan, Aged 61 years, Retd, Daputy General
Manager, iLaw). South Central Raiway, Secunderabad, Rio. H.Na. 10-3-
47203, Kranthi Venkatsswara Apts., Teachers Colony, E. Marredpally,
Ssounderabad-26 :

2. The Ragstrar, Gantral Administrative Tricunal, Hyderabad Bench. Upp
Assombly, Hyderabad.

...RESFONDEMTS

Pedtion under Article 226 of the Consttution of India praying that in the
circumslances stated in the affidavit filed therewith, the High Courl may be
pleazed (o issue an appropriate wril ordsr or direction more padicularly a Wet of
Cartiorarl by calling for the records in DA No. 1234 of 2012 [rom the file of the
Central Administrative Tribunal Hyderabad Bench in guash the order dated-
16.09.2016 by declaring the same as arbitrary, illegal and unjust contrary to law

without the autharity of law

LA. NO: 1 OF 204 7(WPMP. NO: 12523 OF 2017}

Petitton under Section 151 CPC praying thal in the circumsiances stated in

the affidavit filed In suppor of the petiton, the High Court may be pleasad to



A

suspsnd the operation and effect of the order pessed in OA N 1234 of 2012
dated: 19.09,2018 on the file of the 2nd Respondent Tribunal, pending disposal of
the abowve Writ Patition,

A NO: 1 OF 2018

Petition under Section 161 CPC praying that in the circumstances stated in
the afficlavit fled in support of the petition, the High Court may ba pleasad o stay
of suspension of CP.Me. 8772017 in CLA NG 12342012 order daisd 19.08.2016

panding disposal of the Wit Petition and WFPMP for suspension of the said order.

Counsel for the Petitioners: M/s. L.PRANATHI REDDY, Sr SC FOR CENTRAL
GOVT

Counse| for the Respondent No.1; SR K.R.K.V.PRASAD

Counsel for the Respondent No.2; ---

The Court madea the fellowing: COMMON ORDER



THE HON'BLE SR1 JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HON’BLE SRI JUSTLCE LAXMI NARAYANA ALISITETTY

WRIT PETITION Nos.27413 OF 2005 AND 10103 OF 2017

E_-.DMMDN {_}l{u ER: por tion'®le Sii Justice Abhisand Kumar Shavili)

Since the issue involved and the partics im both these Wit
Pelitions are one and the same, both these Wril Petiions are being

heard and disposed of by way of this common order.

2. WDIDNo.27413 of 2015 is filed aggrieved .h}-' the order, dated
26.03.2015, passed in QAN0G of 2012 by the Coentral
Administrative Iribunal, Hyderabad Bench, Hyderabad {for shorl,
‘the Tribunal’) and W.P No. 10105 of 2017 is filed asgrieved by the
order, dated 19.09.2006, passed in O.ANo1234 of 2012 by the

Tribunal.

3. [Teard Ms, . Pranathi Reddy, learned Semior Standing
Counsel for Central Governmenl, appearing for (he pefitioners in
W P.No.10105 of 2017 and respondents in WP Ne.2741% of 2015 and
Sri KUK, Prasad, learned coumsel for the pelilioncer in
W.P.MNo.27413 of 2015 and respondent Nol in W.INe 105 of

20007
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4. For the sake of convenience, the facts and the submissions

made in W.E.No 10105 of 2017 are hereunder discussed.

5. It is the case of the pelilioners thal respondent Mol was
appointed m Group-C' service in South Central Railways on
05111973 and he has eamed various promotions.  While he was
working as Senior Law M Ticer, |'|i.'- was promoted on adlioc basis as
Jumor Administrative Grade on 14082008, Thereatter, the case of
respondent No.l was c::nnsidered for repular }"'.mﬁmi'imw to the posi
of Junior Administrative Crade by the Departmental Promotion
Commillee (DPC) on 02.11.2011 and while promotion orders were
about Lo be issued, respondent Mool has relived From service on
attaining the age of superannuation on 30.11.2011, The regular
promotion orders in respect of other candidates were given on

15122071,

b,  Asrespondent No.l has retived from service on 30.11.2011, the
petitioners could nol give promotion orders to respondent No.l and
therefore, respondent No.l has approached the Tribunal by filing
0.A N 123 of 2012 contending that his pay should be fixed as per

Rule 1313 of the India Railway Eslablishment Coede and that (he

o gm [ —
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adhoc promotion pay scale should be taken into account while fixing
his pension. Respondent Ne.l has also approached the Tribunal by
filing LA NG9S of 2012 contending that since DPC has cleared his
name for promotion (o the post of Junior Administrative Grade, the
bemefit of prometion to funior Administrative Grade be extended to

him.

7. The Tribunal, oude order, dated 19082014, has allowed
O AN 123 of 2012 filed by respondent No.1 secking fixalion of his
pension in the wiboc promotion grade of Junior Administrative
Grade and vide order, dated 26.03.2015, has dismissed QLA No6YS of
2012 {iled by respondent No.l seeking notional promotion as Junior

Administrative Grade,

8. Learned Senior Standing Counsel appearing for the petitioners
had contended that the Tribunal erred in allowing O.A No.1234 of
2iN2 in favour of respondent No.l. The question of refixing the
pension of respondent No.l in the adfioc promoted post would not
arise. ['herefore, appropriate orders be passed in the Writ Petition
by setting aside the order, dated 19.09.2016, passed in O.ANo 123

of 2012 by the Tribunal.
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9,  On the other hand, Iearned counsel for respondent No. T, who
is the pelitioner in W.P.No.27413 of 2015, had contended thal since
the DPC has cleared the name of respondent No 1 for promobon,
while respondent No.l was in service, eilher the benefit of
promotion should be extended or alleast the notional benefits of
promoted post should be extended to respondent Nol. Learned
counsel further contended that the Tribunal erred in dismissing
O.ANp695 of 212 preferred by respondent Nol.  Therefore,
appropriate orders be passed in W.INNo.27413 of 2015 by setting
aside the order, daled 26.03.2013, passed in O.ANo.695 of 2012 by
the Tribunal and further, direci the petitioners to extend the
promotional benefits Lo respondent No.1, as admitledly, the name of

respondent No, T was cleared by the DPC on 02.11.2011.

10. This Court, having considered the rival submissions made by
the learncd counsel for the partices, is of the comsidered view that,
admittedly, the name of respondent No.1 was cleared by the DPC
on 02.11.2011 i.c. while respondent No.l was in scrvice. Therelore,
the ‘lribunal has rightly allowed O.ANo.1234 of 2012 filed by

respondent No.1 by directing the petitionets (o fix the pension of
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responden! Nol by duly taking info account the pav scale of
respondent No. T, while he was working as Junior Administrative
Grade on aifhoe basis. As the Tribunal had allowed O.A No.123 of
2012, the relief sought by respondent Nol in OQ.ANo.695 of 2012
was also virtually granted by the Tribunal, The effect of promotion
has alrcady been worked oul in favour of respondent No.l.
Therefore, this Court is nol inclined to interfere with the impoimed

orders, daled 19.09 2016 and 26.03.2015.

11.  Accardingly, both the Writ Petitions are dismissed. There shall

be no order as to costs.

Miscellaneous Applications, il any, pending in lhese Writ

Petitions, shall sland closed.

To

S0/-N. SRIHARI
ASSISTANTREGISTRAR
{ITRUE COPY// : \

SJEL‘:.TIGN QOFFICER
1. One CCto SR KR KV PRASAD, Advacate [OPUC]

2. One CCio M's LPRANATHI REDDY, Sr SC FOR, CENTRAL GOVT [OPUCH
3. Two CD Coples

PS5k,

GJP

\



HIGH COURT
DATED:18/11/2024

COMMON ORDER
WP.Nos.27413 of 2015 AND 10105 OF 2017

WITHOUT COSTS




