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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE K. SARATH

WRIT PETITION NO: 17816 OF 2011

Between:
1. D. Prasanna Kumari (deid) per Lrs 2to4, W/o. Late Sri D. Narsa Raju Legal
Practitioner (Advocate) R/o. Masab Tank, Hyderabad.
2. D. Sailendra Kumari
3. D.V.S.N. Bhuvanedra Kumar
4. D.V. Gnanendra Kumari

(Petitioners 2to4 are brought on record as Lrs of deceased 1st petitioner as
per Court Order dated 16-12-15 in WPMP.No.35724/2015)

..... PETITIONERS
AND
1. The Collector, Ranga Reddy District, Khairtabad, Hyderabad.
2. The Tahsildar, Moinabad Mandal, Ranga Reddy District.
..... RESPONDENTS

Petition Under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to call for the records connected with the passing of the impugned Order
in PRCG.No. B/862/2009 dated 06-06-2011 by the 2nd respondent herein, in
respect of the land in Sy.No.177/6 (3 acres 10 gts.) situated at Aziznagar Village,
Moinabad Mandal, Ranga Reddy District and quash the same by issuing a Writ of
Certiorari or any other appropriate Writ, Order or Direction.
|.LA.NO:1 OF 2011(WPMP. NO: 21432 OF 2011)

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to
suspend'the operation of the impugned Order in PRCG.No. B/862/2009 dated 06-
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06-2011 passed by the 2nd respondent in respect of the land in Sy. No. 177/ 6 of
Aziznagar Village, Moinabad Mandal, Ranga Reddy District, pending final
disposal of the main writ petition.
LA.NO:2 OF 2015(WPMP. NO: 35725 OF 2015)

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to bring
the petitioners herein on record as L.R.'s of sole petitioner i.e. Smt. D.Prasanna
Kumari, as Petitioners No. 2 to 4 in the main W.P.No. 17816 of 2011.

I.LA.NO:1 OF 2016(WVMP. NO: 619 OF 2016)

Between

1. The Collector, Ranga Reddy District, Khairtabad, Hyderabad.
2. The Tahsildar, Moinabad Mandal, Ranga Reddy District.

..... PETITIONERS/RESPONDENTS

AND

D. Prasanna Kumari, W/o. Late Sri D. Narsa Raju, aged 75 years, Occ : Legal
Practitioner (Advocate) R/o. Masab Tank, Hyderabad.

...RESPONDENT/PETTITIONER

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased vacate
the interim orders dt: 29.06.2011, passed in WP.No.17816 of 2011 and dismiss

the writ petition.

Counsel for the Petitioners : SRl J.SURESH BABU

Counsel for the Respondents : GP FOR REVENUE

The Court made the following ORDER



THE HON’BLE SRI JUSTICE K.SARATH
WRIT PETITION No.17816 OF 2011

ORDER:

Heard learned Counsel appearing for the petitioner
and learned Assistant Government Pleader for Assignment
appearing for the respondents and perused the entire

material on record.

2. Learned Counsel appearing for the petitioner
submits that the schedule property admeasuring to an
extent of Ac.3-10 guntas in Sy.No.177/6, situated at
Aziznagar Village, Moinabad Mandal, Rangareddy District.
For the Sy.No.177 of Aziznagar Village, Moinabad Mandal,
this Court passed orders dated 16.12.2022 in W.P.No.8327
of 2008 by declaring the lands situated in Sy.No.177/1 to
177 /38 of Aziznagar Village, Moinabad Mandal are patta

lands and allowed the said writ petition.
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3. The learned Counsel requested to pass similar orders

in this writ petition by following the orders passed in

W.P.N0.8327 of 2008, dated 16.12.2022.

4. Learned Assistant Government Pleader for
Assignment not disputing the submission made by the
learned counsel for the petitioner and the orders passed by

this Court in W.P.No0.8327 of 2008, dated 16.12.2022.

5. The subject matter of the writ petition is in
Sy.No.177/6 situated in Aziznagar Village, Moinabad
Mandal, Rangareddy District and the above said
W.P.N0.8327 of 2008 is pertaining to the other sub
divisions in Sy.Nos.177. This Court while disposing the
writ petition, has called for the records with regard to the
Sy.No.177 of Aziznagar Village, Moinabad Mandal,

Rangareddy District and has given the finding as follows:

A\ “10. At the time of hearing, this Court directed the
Learned Government Pleader for Assignments (o
produce the records pertaining to the impugned

proceedings and directed to produce the assignment
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pattas issued to the landless poor persons in Sy.No.177.
The Learned Government Pleader produced the records
and the records reveal that the Assistant Director of
S&LNS, Ranga Reddy District issued a letter in
Rc.No.G3/2722/96, dated 22.11.1996 stated that as
per the Classer Akar register the Sy.Nos.177/1 to 38
Potes Patta lands and Pote 39 is porampoke. In the
Sethwar and Wasool Baqui copies prepared in the year

1961, the Sy.Nos.177/ 1 to 39 shown as patta lands.

11. The letter of the Mandal Revenue Officer in
Lr.No.B/3180/95, dated 21.07.1997 addressed to the
District Collector that “I have verified the pahanies from
the year 1954-55 (Khasras) wherein it is recorded that
the Survey Nos.177/8, 12, 13 and 20 are as
Kothakancha patta, except the survey numbers 177/ 1
& 177/39 which are recorded as sarkari porampoke.
These details are carried upto 1981-82 pahani. And all
of a sudden in the year 1982-83 it is recorded as Loani
patta against each survey number (The extracts are
submitted for perusal). The reasons for writing as Loani
patta are not known. There is no record available in this
office about assignment of this particular land to any
person, because the names of pattadars are appeared
in Revenue Records right from 1954-55”. But the
respondents are unable to produce the assignment

pattas issued to the landless poor persons.

12. After hearing both sides and verifying the original

records, this Court is of the considered view that as per
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the letters of the Assistant Director, S&SLN, dated
2211 1996 and the then Tahsildar, Moinabad Mandal
dated 21.07.1997 clearly shows that there is no record
available about the assignment of land to the landless
poor persons in Sy.No.177 of Azeeznagar Village and
the concerned authorities reported that the said land is
patta land.”

The findings of the above said writ petition
squarely apply to the instant case as the suit schedule
property pertaining to the Sy.No.177/6 of Aziznagar Village,

Moinabad Mandal, Rangareddy.

6. In view of the subfnissions made by both sides, the
writ petition is allowed by following the orders passed by
this Court in W.P.No.8327 of 2008, dated 16.12.2022 and
also setting aside the impugned orders passed by the
respondent No.2 in PRCG.No.B/862/2009,  dated
06.06.2011 and consequently, the respondents are directed
to issue title deeds and pass books to the petitioner for the

suit schedule land. There shall be no order as to costs.

/
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T Miscellaneous petitions, if any, pending shall stand

closed.

That Rule Nisi has been absolute as above.
Witness the Hon’ble the Chief Justice ALOK ARADHE, on this
Tuesday, the Thirty First day of December, Two Thousand and Twenty four. /

SD/- A.V.S.PRASAD

/ITRUE COPY//

SECTION OFFICER

To,
1. The Collector, Ranga Reddy District, Khairtabad, Hyderabad.
2. The Tahsildar, Moinabad Mandal, Ranga Reddy District.
3 Two CCs to GP FOR REVENUE, High Court for the State of Telangana at
Hyderabad. [OUT]
4 One CC to SRI J.SURESH BABU, Advocate [OPUC]

5. Two CD Copies
(Along with the copy of order dated 16.12.2022, in W.P.N0.8327 of 2008)
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HIGH COURT

DATED:31/12/2024

ORDER
WP.No.17816 of 2011

ALLOWING THE W.P
WITHOUT COSTS.
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HONOURABLE SRI JUSTICE K.SARATH

-HT PETITION No.8327 of 2008

ORDER:

This writ pét _'!_"%f‘is filed for the following relief:

“@

g an Order, Direction or a Writ more particularly
one in the nE g Writ of Mandamus restraining the respondents
from imple g{% the orders passed by the respondent No.2 in
D.No.925/ 98 '%ed 28.02.1999 which was confirmed in appeal
by the resg) kent No.1 vide case No. El/ 1910/1999 dated

22.12.2007%

ec?are them as tllegal void and consequently set

aside the sd n!'

2 Heard Srﬁ ‘Ravmdranath Learned Standing Counsel for the
petitioper andf ;e§med Government Pleader for Assessments

- .
appeatging for the reSpondents.

3 The Lean,ie:"l;;(ounsel for the petitioner submitted that the

%1
petitiofier purcLe§§d Ac.3.23 Guntas in Survey No.177/20, 35

Gunta$ in s.N!, "7%21 Ac.2.14 Guntas in S.No.177/7 , Ac.1.25

[
Guntas in S.Nof117 8 22 Guntas in S.No.177/7, 32 Guntas in S.No

j |
\téis in Survey No.177/248, and Ac.1.9 Guntas in

177/9) Ac.1.2 C
S'NO 1¥7/21 thi L% 8 Registered Sale Deeds, which were registered
aé Dochent N%JS346/95 8345/95, 8348/95, 8347/95, 9393/95,

8349/(£C. 8344/‘35 iand 8344 /95 for valuable consideration the
|

a | £
&

|




particulars of the respective properties purt

: dl from

owners with the previous Link documents.

Records purchased the property throughid' oy
deeds for valuable consideration. All the sgléj' e
are the registered documents and no Ob]éi;'t“
Registering Authority that the lands in questmif
While it being so, the respondent No.3 Lssueda%
dated 16.09.1995 directing respondent No. 4‘ ?
lands in Survey No.177/20, 177/8, 177/12' '
Village by conducting Panchanama. Againsﬁ‘t :
filed the W.P.No.24627 of 1995 before this; Cc?
are not assigned lands and the said deed was%:

the petitioner to avail the remedy of appeal und{r

filed appeal before the respondent No.2 and, r_? ,
on 28.02.1999. Whereafter, the pelitlolie;
on 22.12.2007. Pending appeal proceedings, tl’f
to Assistant Director of Survey and Land R&ci

District on 04.10.1996 with a direction to clari

The officer vide his letter No.3/2722/396 dated 2i l

that "as per the Classer Akar Land Register faf &he year 1358 Fasli

! E

£

| wpNg 8327 ofpoos

t r’egiste red sale

: assigned lan}ds.

! af(e' possession| of

'i/}S at Agiznagar

- | Tq , the petitioper
?s the sid lands

c‘sqd of pe[mittmg

me was
2pp1 oachjed the
i

respondent No.1 and filed Writ Petition and th? frgle|was dlsmisTed

ISK. ]

varigus

ited that

Reverjue

 of the pptitioper

T

was rgised {by

2789488

titioner

rejected

tter was referIed




3
SK, |
1 W.P.N0.8327 of 2008
I
&

that tbe Survéy. dil?? was subdivided into 39 pots and also

mentioned in tée- !’efnark column in Wasul Baqui Sethwar in Urdu

2 | §
that the lands 1!1 yiSpute lie in between Himayatsagar and Aziznagar

]

Village:s and lafi -5iriéluded in Aziznagar Village and that the lands

afe Pa:tta Lénd!" i’IEi’le Learned Counsel submits that respondents
are fai:led to c{_jn_ 1d;r the communication of the Mandal Revenue
Ofﬁcef, MoinaﬁLgig\;%'xerein it has been stated that, "there is no
record availale 1“‘&'7115 office about assignments of this particular
land to any pe's!)_r'l,;i;because the names of pattadars appeared in
Revenue Recosz i—illght from 1954-55".
b

S The Leard eo;l !Ctl)unsel for the petitioner further submitted that
the respondents A‘atvé failed to appreciate the ratio laid down in the

judgment repor‘teg%{ﬁ 1996 (4) ALD 572 (DB) Nimmagadda Rama

Devi Vs District Cﬂlle’ctor which held on.analysis of the provisions of

the Act that only fwhere there is a condition of non alienation while
assigning the laL)Lidr if the land is assigned is under the provisions
of the AP Land Ruforms (Ceiling of Agriculture Holdings) Act 1973 it

would be "assi t-ui llémd" within the meaning of the Act, where the

assignment is L‘Lout any such condition as to non alienation it
would not be as!: éned land under the Act and it has no application.
6. The Learn. (j Counsel for the petitioner further submitted that
that even in a. cL'ise‘where assigned land is allotted under Laoni

Rules of 1950 the iDivision Bench held in 1977 (4) ALD 294 that the
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condition with regards to non alienation has giot tg be incor

L

before the said lands can be claimed as assigpq;i Jands u

SK. |
8327 ofi2008
pora[ﬁed

Therefore it is submitted that it is well established that a confiitio of

i

non alienability is the criteria under the Act ofzupder 1960 Rulej to
identify whether a particular land is an assig?q;l lland or qnot. ‘The
perusal of the orders of the respondent Nos.i and 2 woulf revreal
that the important condition of alienability or ‘—alienability was
not even taken note of. Therefore it is submittt'ﬁl !' Ttithe fiTlings] of
the respondent Nos.1 and 2 are based c; \i-] surmjse gnd
conjecture. Learned Counsel for the petitic’;;rg f;r?her ST bmitted
that before any land is claimed as assigned laal-ﬁ tk}e Resprmde nts

and to draw such a presumption the respondglxigi r:'ust estalbli

i
&

date of assignment and the contemporaneoyﬁ; tate of th

under which assignment was made. All I%x | are es

questions of fact and must first be put to the R??‘M} Iaygnev

ed sg as

to afford him a reasonable opportunity to ,egglmrlm defend ’he

possession, and ownership of the land is cgqfc ned which is a

: 3

valuable property right, in the absence of which Respond,

very casual in approach.

: 5

7. Learned Counsel for the petitioner relymgi pfon the fj

S

H R
judgments of this Court, requested this courtftp allow

i

Wi

petition.

[

ents are

Dllow'ng

he vrrit
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B
i) Dasari Na "ayfari:z Rao and Others Vs. Dputy Collector and Mandal

|8 Revenue Officer and Others reported in MANU/AP/1305/2006, A.P.
Assigned Larids (Prohibition of Transfers) Act, 1977’

ii) GVKRanmkau'and Another Vs. Bakelite Hylam Employees Co-
operative H’ use! Building .Society, Hyderabad reported in 1997 (4)

ALD 294’ L 3!
iii) Nim;nagadda:_ dma' Devi and Others Vs. The District Collector, Krishna
and Anothbr freported in 1996 (4) ALT 325 (D.B.)’

i

8. Learned g ‘Gove rnment Pleader for the
p t{{

Aésigninents st }:mlts that as per the records the Sy.No.177,

l
admeasuring a fotal’extent of Ac.162.08 Guntas of Aziznagar Village,

- m————s

i
i%was originally classified as Govt. Land (Kotha

%i

As per the entries in the pahanies of the Village

Momabad Man 1al

Kancha Sarka

from 1982 83 1 1§i T
i

d1v1ded into 39 sLb

allottec} to the 1 rj(gl
extent of Ac. Si :'antas was assigned to Sri Manjugalla Venkaiah,
Sy.No.177/8, E}

IH%'AC.B.OES Guntas was assigned to Sri Antharam

m—

corded as Laoni patta land. The said land was

o

Mw

{divisions. Out of which 38 sub divisions were

é‘.s poor persons, Sy.No.177/7 admeasuring an

finisis ﬂm

Danaiah, Sy.Nodj1 7/9 Extent Ac.3.32 Guntas was assigned to Sri

Gunti Laxmaiah {Sy No.177/20, Extent Ac.3.23 Guntas was

3 slgned to Sri Munjagalla Aelaiah. The Gram
i3

' Panchayat has {sdued no objection certificate for construction of the

Guntas was

ass1gned to Sri 1 Jagalld Papaiah, Sy.No.177/21, Extent Ac.3.30

factory in the !ad survey numbers and the A.P. Pollution Board

2010 (4) ALT 655
21997 (5) ALD 294
31996 (4) ALT 325 (Di

|
!
i | {

e e W A e

e e e
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i
!
Lo
!i
i
{
i i

issued a clearance certificate for Sy.No.177/7, f, 9 and 20. In this

connection it is submitted that the Gram Panchayat is not having

any jurisdiction over the Government Lands f(ﬁ' crant of NOC to

construct the factory. The Gram Panchayaf f Aziznagar Village

without verifying the title of the land issued N(:)Ci

E

9. The Learned Government Pleader for Tsignments further
submitted that from 1995 to till date the Revenuﬂ iecords show that

the said survey numbers are classified as aSsiﬁn d lands. As per

i3
transfer any assigned land and no person sha‘% ?ﬂqrire any assigned

Section 3(2) of the A.P.Assigned Lands, no lan; él ﬂs oor person shall

land either by purchase gift, lease mortgage ﬁ?mai)ge or otherwise.

The petitioner herein has purchased the assi %‘m lands, which is in
i
violation of the provisions of the A.P.Assigned‘] :

10. At the time of hearing, this Courtg

(POT) Act, 1977.

lﬁc Iedl the Learned

Government Pleader for Assignments to inrW‘re the records

pertaining to the impugned proceedings and gir?{‘t d to produce the

assignment pattas issued to the landless poor{ 'Is}ns i Sy No. 177.

The Learned Government Pleader producedif_

stated that as per the Classer Akar register .No.177/1 to 38

Potes Patta lands and Pote 39 is porampokei 4 é n ghe Sethwar and
IR

A

o i st

i s i g A B




Wasool Baqui cbp

39 shown as pal ti

s
es

gt

i
| ;

i it o
i{[ 3 W.P.No.8327 of 2008

i .

rprepared in the year 1961 the Sy.No.177/1 to
i}

leirllds.

L]

11.  ‘The lett !)f ti’le Mandal Revenue Officer in Lr.No.B/3180/95

dated 21 07. lggj a%idressed to the District Collector that “I have
| )

verified the P

Kothakancha

which are reco

i
11es
record(::d thatlhl!l %urvey y.No.

esi from the year 1954-55 (Khasras) wherein it is

177/8, 12, 13 and 20 are as

-.except the survey number 177/1 & 177/39

S sarkari porampoke. These details are carried

upto 1981-82 plal'l th

_..,_._

recorded as Lo 'l
are submitted f

not known. rJ

assignment of E

And all of a sudden in the year 1982-83 it is

tta against each survey number (The extracts

erusal) The reasons for writing as Loani patta are

tis no record available in this office about

icular land to any person, because the names

of pattadars ar i)ﬁeared in Revenue Records rlght from 1954-55".

&
¥

But the respon eixll

1ssued to the l if

e e

el

‘are unable to produce the assignment pattas

pOOl’ persons.

12. After he bath sides and verifying the original records, this

Court is of th& ':ﬂSldered view that as per the letters of the

Assistant Dlr kS&,SLN, dated 22.11.1996 and the then

Tahsildar, Mou’ AL -

there is no recl)rl:l avallable about the assignment of land to the
E s B 5r
landless poor ef Ions in Sy.No.177 of Azeeznagar Village and the

H I
-~ 1

Mandal dated 21.07.1997 clearly shows that

concerned auth I;tie's reported that the said land is patta land.
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13. In view of the same, the authontleﬁ basing on the

presumptions passed impugned orders and thfé r anue records from
i

1995 cannot be taken into account. This Court ime and again held
I |

that there shall be condition of non-alienationjjingy the Assignhment

patta. The respondents failed to produce the gSjingeni pattas and

T

the question of proceedings under A.P.Assigﬁeﬂ Lands (POT) Act,

1977 does not arise. The judgement relied by eflLearned Counsel

13. In view of the same, this Writ Petitiqn le to be allowed.

Accordingly, allowed. There shall no order as

14. Miscellaneous applications, pending if an stand closed.

Dated:16-12-2022
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