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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

1UESDAY, THE TEMNTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE SUJOY PAUL
AND
THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAG

WRIT PETITION NO: 25705 OF 2007

Batween:

idea Celiuiar Limited, a Company incorporated undar the, Comipanies Act
1956, having its registered Ofice &t Suman Towers, Plot No. 18, Seclor
Mo, Ganshi Nagar, 352011 and Circle Office al 5-9-62. K.L.K. Estate Fateh
Maidan Road, Hyderabad, Reop. by its Manager Legal
..PETITIONER
AMND

1. The Commerzial Tax Officer, Nampally Crele, Hydsranad,
2. The Depuly Commissionsr, Abids Division, Hyderabad. | Hyderanad.
2. Tha Cammssiongr of Commercial Taxes, AP, M. Road, Hydersbad.

..RESPONDENTS

Petition under Anticle 226 of the Constitution of India praying that in the
circumstances slated in the affidavit filed therewilh, the High Coudt may be
pleased to al declare the inaction of the respondents in nat refunding the amount
of Rs. 4,007,307 31~ to the pefiticner as arbitrary illegal and unjust by the izsuance
of & writ more particularly ane in the nature of writ of Mandamus or any other
apprapriale wril order or direction as this Hon'ble Court may desm fit and gropar in
the facts and circumstancos of the case b) conscquantly further direct the
Respondents to refund an amount of Rs. £07 30, 731- along with interest or 129%
o.a. from the respective dates of deposit of amounts by the petitioner pursiant to
the interim ordars of the Hon'ble Courls, which works out to Rs. 2,40,03.650/- as
an the date of filing of the wril potition and also with furture interest till the zctual
realisation by the petitioner, and pass such further or other order(s) as may be
deamad fit and proper in the peculiar facts and circumstances of the case whils

awarding costs of thase procesdings and render justice.



LA. NQ: 1 OF 2007{WPMP. NO- 33481 OF 2007)

Patilion under Section 151 CPC praving that in the circumstances stated in
the aflidavit filed in support of the petition, the High Court may be pieasad to direcl
the Respondents herein o release the smounts withheld ilzgally in favour of the

petitioner, ponding disposal of the wril patition.

Counsel for the Petitioner: SRI SUMANTH CHANDA FOR SRI LAKSHMI
KUMARAN SRIDHARAN

Counsel for the Respondents; SR T.CHAITANYA KIRAN FOR SPL. GP FOR
STATE TAX

The Court made the following: ORDER



THE HONOURARBLE SRI JUSTICE SUJOY PAUL
AND
THE HONOURAELE SRI JUSTICE NAMAVARAFU RAJESHWAR RAO

WRIT PETITION No.25705 OF 2007

ORDER: jper Honle SriJustice Bujoy Faul)

Sri Sumanth Chanda, learned counsel representing Bri Lakshmi
Kumaran Sodharan, learned counsel for the petitioner and Sl
T.Chaitanva Kiran, leamed counsel representing learned Special

Covernment Pleader for State Tax for the respondenls.

2. With the consent, finally heard.

¥ I this petition, initially, the prayer was made for refund of the
amount as well as payment of interest, but, learned counsel for the
petitioner  informed  thar  during the pendency of the casc ihe
responidents have already refunded the principal amounl. Thus, the
petitioner has only shown nterest for grant of interest on the said

principal amaoint,

4, Bricfly stated, the relevant facts are that on 25,09, 2002 (Annesare
P-1), the respondents imposed a tax of Rs.4,07,30,731/- an the pelitioner
under |he Andhra Pradesh General Sales Tax Act, 1957
|for short “the Aect”], The pelit igner unsuccessiully challenged the said
prder before this Court in WP No. 19535 of 2002, which came to he
dismissed on 14.03.2003, Aggneved, .T he petitioner filed SLP.No.5447 of

2003. The Supreme Court, as an interm order, directed the petitioner to
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tleposit the said amount.

Lesrned counsel for the petitioner submits that

the said amount was deposited in installrments ig followitg munner;-

Date of payment

18032003
F 14.05 2000
20.05.2003

29.05.2005
10002003
20.06. 2003

| Amount—Rs.

S0, LD, 00 /-

25,00,000, -

[ 25,00,000/-

501,000,000/ -

25,00,000,-

05,00,000, -

F9.10.2003
28 11.2003
249,12.20073

50,00,000, -

F3,00,000, -

75,00,000, -

2904 .?.C'Lj-—’l

P N is submitted 1hat the

7,30,731 /-

4,c-'?,_3c:-,':3'1 /-

sald SLP was comverted nto Civil Appeal

No 1403 of 2006, The Civil Appeal was allowed in terms of orders passed

by the Supreme Cowrt in Bharat Sanchar Nigam Limited v. Union of
India' [sce Asst. Commissioner, Trade Tax v, General Manager,
BSNL®. In obedicnce of the Supreme Court's order. the respondents
refunded the principal ameunt of Rs.4q ,.[_}'?':3'5},'?31,-’- to the petitioner on

24/25.04.2012,

&, Lewmed counsel for the petitioner by placing reliance on Section
33-0 of the Act subtmils that in a case of this nat ure, where, in Appeal,
the Supreme Courl directed refund of the amount to the asscssee, the
NDepartment was required to pay the said amount. without rthore being
any claim submiticd on behalf of the petitioner. Section 33T of the Act
¢ relied upon to submit that where the Department fails to grant the
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refund willdin a period of six monchs from the dale of appellate order, the
State Government is bound o pay the assessce, a simple interest i@ 1.2%
per annum on amount of relund due from the date, immediately following
the expiry of period of six months aforesaid, to the date on which refund

i% pranted.

T The bone of contention of the lcarned counscl for the petitoner is
that the respondeniz were hound 1o relund the amount within six
momths from the date of the order of the Supreme Court. e, 02032006,
They refunded the amount only on 25.04.2012, The petitioner 1s entitled
to gt the amount of interest from 02.09.2006 ie six months from the

nrder of the Supreme Coart,

B, Lesmoed counscl for the respondents, on the aother hand,
sulrnitted that by the assessment order dated 25.03.2012, the amount
was decided to be refunded and accordingly, refund was made on

24.04.20012. Thus, the claim of interest is without any basis.

. The parties confined their arguments to the extent mdicated above.

10, We have heard the parties on this limited aspect of grant of

interest,

11, Before, dealing with the rival contentions, it iz apposite to consider
the: relevan | stalulory provisions,

Section 33-B. Refund on appeal, ete;-



S

“Whore ag 8 result of any order passed im appeal ir oloer
procecding under this Acl, reliod of any amount becornes dae tn the
pszeggee or ligenses, the asscssing or lwsmeang authorly shall refune the
arngund to the sssesses or lwenses without his having to make any
clalm In that hehalf, o adjust or apply, such amount ns provided in
Section 330

Section 33-F. Interest on refund where no claim need be made:-

(17 Where & refand iz due e the assesses of licenses an
pumsusnet of an arder referred Lo Brcbion 335-H aned the assessing ur Lhe
licenzing avthority does not grant the refund within a perfod of [Six
manths] from the date of such order, the State Government shall pay
to the assessce or the licenses slmple interest at fterelve percent] por
annum on the amount of refund due from the date immediately
following the expiry of the period of six months aforesaid to the date
on which the refund is granted.”

12. A plain reading of Section 33-13 of the Act makes it clear that when
refund is as a result of order passed in an appeal or other proceedings,
the amoant must be paid without there being any clain preferred in that
behalf by the assesses or licenses. I The instant casc, Section 33-B of
the Act is applicable with full fores, Admittedly, the order dated
02.03.2006 was passed by the Supreme Court, pursuant to which,
refund was necessitated,  Section 33.F of the Act talks about grant of
interest. whore no claim needs to be made. As noriced zbove, in a case of
thiz nature, where the petitioner has succeedoed in appeal from the
Supreme Court, no claim was required to be made. Thus, Section 33-F
of the Act is squarely applicable in the instant case. A simple reading of
this provision makes it clear that if, an order as per Section 33-B of the

Act is passed (ie., order of the Bupreme Court in the instant case] anid

3 gohs, for the wards “peveher months® By Act 3 af 1904, wee . 15,1574
“ Sy, far the words “six per Geet” By Act 1% of 1386, w e |, 01.08.1585



the authority docs nor grant refund within a pericd of six months from
the date of appellate order, the stale Government is bound to pay simple
interest i 12% per annum on the amount of refund due from the date
immediately following the expiry of period of six months to the date on

which refund is granted,

L3, A conjoint reading of Section 33 B and 33-F of the Act shows Lhet
the arpument of learned counsel for the petitioner has substantial force,
There is a slalutory mandale ngrained in Section 33-13 and Section 33-F
of the Act to pay the stafillory nterest @ 12% per annum, after six
monihy from the date of passing of the judpment of the Appellate Cour,
1l the date of actual refund ie., 24.04.2012, Thus, the respondenis arc
directod to caloulale and puy the said inlerest to the pehboner.  The
entire exervise of caleulation and payment of interost ta the petitdoner
shall be completed within (90) davs from the date of communicarion of

rhis order.

14, Accordingly, the Writ Petition iz allowed. No cosis, Interlocutory

applications, if any, pending shall also stand closed,
SD/-MOHD. ISMAIL
/ ASSISTANT REGISTRAR

ITRUE COPYY ,
SECTION OFFICER

To
1 LR Copies. . )
:II'I-.E Unde[f' Secretary, Union of India Ministry of Law, Justice and Company
flairs, New Delhi, oy e :
Tl-:.g Secr&[;ry: Telangana Advacates Association Lilrary, High Colart
Buildings, Hyderabad. .
The Cuc:-'gmrr‘.crr:irjl Tax Officer, N_ampai.l_'f_blrcle, Hyderabad. s
The Deputy Comrmissianer, Abids Division, Hyderabad., Hyderabad. I
The Cammissionar of Commercial Taxes T.5., M.J. Road, Hyderabad.
One GG to SRI LAKSHIMI KUMARAN SRIDHARAN, Advocate [OPUC
One 00 1o SRIT.CHATANYA KIRAN, Advocate [OPUC] .
T CCs 1o GP.FOR STATE TAX. High Court for the State of Telangana,

THE Hyderabad. [QUT]
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HIGH COURT

DATED:10/09/2024

ORDER "

WP.No.25705 of 2007 K/ff—ﬁ\
i 2N

S 07 as |

ALLOWING THE WRIT PETITION
WITHOUT COSTS.




