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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERAEBAD

TUESDAY, THE THIRTY FIRST DAY OF DFCEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE K.SURENDER
AND
THE HONOURABLE 5RI JUSTICE ANIL KUMAR JUKANTI

CRIMINAL APPEAL NOS: 113, 120, 214 AND 433 OF 2017

CRIMINAL APPEAL NO: 113 OF 2017

BAIL SLIP : The Appellants / Accused Nos 1 and 5 were directed to be released on
bail by the Order of the High Court dated 18 04-2018 made in | & No 2
of 2018 in CrlA No. 113 of 2017
Appezal under Section 374 (2) of Cr.P.C. against the Judgment dated 31-12-
2016 made in 5.C.No.1 of 2012 on the tile ot the Court of the Xl Additional District

and Bessions Judge, Vikarabad, Ranga Reddy District.

Botweon:
T Md. Isag, S/o. lsmail, Aged 24 years, Occ, Computer Operatar, Rio Rathaay
Cruarters, Vikarabad, Ranga Reddy District (A-1}

? Ryaz Khan, 5fo. Rehmath Khan, Aged 23 years, Occ. Chicken Basiness
Mear RTC Bus Sland, Vikarabad, Rio. H. No.3-2-5, Yennepally, Vikarabad,
F.anga Reddy District (A-5)

Lappellants | Accused
AND
state of Telangana, Rep. by Public Prosecutor, High Court of Judicature at
Hyderabad, for the State of Telangana and the Stale of Ardhra Pradesh

..Respondant  Complainant

LA, NO: 1 OF 2017{CRLAMP. NO: 2456 OF 2017]

Petition under Section 389 (1) of Cr.P.C. praying that in the circumstances
stated in the affidavit tiled in support of the patition, the High Court may be
pleased 1o suspend the execution of sentence passed in SC No 1 of 2012 on the
filer of the X Additional District and Sessions Judge, Vikarabad, Ranga Reddy



Distnct and refease the patibioner on bail in Crl.A-No 113 of 2017 pending before

this Hon'bBile Col

CRIMIMAL APPEAL NO: 120 OF 2017

BAIL S5LIP = The Appellant | Accused No 4 was directed to be released on bail by
the Oider of the High Court dated 18-04-2018 made in |.A No.1 of 2018
inCrA No. 120 of 2017

Appeal under Section 374 (2) of Cr.P.C. against the Judgment dated 31-12.

2017 made in 5.0 Mo 1 of 2012 on the file of the Court of the X1l Additional District
and Sessions Judge, Vikarabad, Ranga Reddy District.

Botwoaon:
Md. Khaja Pasha @ 5.K. Khaja @ Khaja, Sfo. Jahangir Miva, Aged 21 years,
Oce, Driver, Rfo. Yennepally, Vikarabad
Appellant / Accused No 4

AND

State of Andhra Pradesh, Rep. by its Public Prosecutorn, High Cour of
Judicature at Hyderabad, for the State of Telangana and the State of Andhra
Fradesh

—-Respondent [ Complainant

CRIMINAL APPEAL NO: 214 OF 2017

BAIL SLIP : The Appellant ! Accused No 2 was directed 1o be released on bail by
thie Order of the High Court dated 26-04-2018 mada in LA No.1 of 2018
in Cri.A NG 214 of 2017

Appeal under Section 374 (2) of CrP.C. against the Judgmen! dated 31-12-

2017 made in 5.C.No 1 of 2012 on the file of the Court of the X Additional District
and Sessions Judge, Vikarabad, Ranga Reddy District.

Bobtwoon:

Md. Ghouse, Sio. Shafieddin, Aged 22 years, Occ Mutton Business, Rfo
Izakhan Bagh, Opp Oid Surya Gas Company, Vikarabad

Appellant { Accused No 2
AND

The: Stale of lelangana, Rep. by its Public Prosecutor, High Court at
Hyderabad



wiespondent [ Complainant

CRIMINAL APPEAL NO: 433 OF 2017

BAIL 5LIP : The Appellant [ Accused No 2 was directed to be released on bail by
the Order ot the High Court dated 10-04-2018 made in A No. 1 of 2018

in Crl, A, Mo 433 of 2017
Appeal under Section 374 (2) of Crl.C. against the Judgment dated 31-12-
2017 made in 3.C.No.1 of 2012 on the file of the Court of the Xil Additional Destrict
and Sessions Judge, Vikarabad, Ranga Reddy District.

Hetwesan:

Mohd Bilal, S/o. Babu Miya, Aged 28 years, Occ. Business, Clo. New Foyal
Footwear Shop NTR Crossroad, Subhash MNagar Vikarabad Town, Ranga

Rexdddy
Appellant
AND
Slale of Telangana. Hepresented by its Public Prosecutor of High Court at
Hyderabad
..Respondeant

LA. NGQ: 2 OF 2017(CRLAMP. NO: 835 OF 2017}

Petition under Section 389 (1) of Cr.°.C. praying that in the circumstances
stated in the atfidavit filed in support of the petition, the High Court may be
pleased to release the Petitioned/A-3 on bail in 3C No, 172012 on the file of the
Courl of the X1 Additional Sessions Judge of Ranga Reddy District at Vikarabad,
pending disposal of the Criminal Appeal.

Counsel for the Appellants in Sri T Pradyumna Kumar Reddy
Crl.A.No.113 of 2017 Senior Counsel
Counsel for the Appellant in 5 Smt C Vasundhara Reddy

Crl.A No. 120 of 2017

Counscl for the Appollant in . ari Mohd Muzafifer Ullah Khan
CH.ANo 214 of 2017

Counsel for the Appellant in 1 5ri 5 M Rafee
CrLA.N0.433 of 2017



Counsel for the Respondent Sri M Vivekananda Reddy
in All the Appeals Assistant Public Prosecutor

The Court delivered tha following Common Judgmint :



HON'BLE SRI JUSTICE K.SURENDER
AND

HON’BLE SRI JUSTICE ANIL KUMAR JUKANTI

CRIMINAL APPEAL Nos.113, 120, 214 and 433 of 2017
COMMON JUDGMENT: (per Hon'ble Sri Justice K. Surcnder)

1. Criminal Appeal No.113 of 2017 is filed by Al and A3,
Criminal Appeal No.120 of 2017 is filed by A4, Criminal Appeal
No. 214 of 2017 is filed by A2 and Crminal Appeal No.433 of 2017
15 filed by AJ. Bince all the appellants are challenging the judgment
of conviction in S.C.No.1 ol 2012, dated 31.12.2016, they arc being

disposed of by way of this conunon judgment,

2. The appellants/Al o AS wero convicted and sentenced 1o
undergo rigorous imprisonment for life under Section 302 r/w 149
IPC and further convicled and sentenced to undergo rigorous
imprisonment for three years each under Section 148 IPC. A6 Lo AB

and A10 to A17 were acquitted. A9 died during pendency of trial.

< Briefly, the casc of the prosecution is that the deceased
Narsing Rao was the son of the defacto-complainant of late L.W.1
Baklkoni Kumara Swamy and brother of PW.1 Baklkom

Balakrishna., On the night of 19?12.2066 at about 21.00 hours,
£,



when P.W.4, Nallolla Sudheer and Prabhaker were quarrelling with
P.W.5 Benoni alias Bhone and POW.6 Parnandi Arpith near Railway
Station, Vikarabad, PW.6 informed the same to A1, who was at
Hotel along with Al11. On that Al pushed P.W.4 Nallolla Sudheer,
due to which P.W 4 fell down on the Pulsar Motor Cycle of All and
the indicators of the said motor cycle got damaged. On 20.12.2006
at about 21.30 hours, 41, A2, AS and A1l and others went to the
house of P.W.4 and asked about P.W.4 and demanded to pay the

amount for damages to the motor eycle of A1,

4. On 21.12.2006 in the absence of Al, the deceased and B.W.4
went to the house of Al and asked about him. Al came 1o know
that the deceased and P.W.4 came to his house. Al along with A1l
went to Raillway Guest House where P.W.4 and others were present.
On seeing PW.4, Al and All beat him with hands and demanded
to pay the amount for the damage of the motor cycle and asked as
to why he catne (o the house of Al. Meantite, deceased who was
coming from Saw Mill ceme therse on being called by P.W.4.

Deceased threatened Al and A1l

N



9. Aboul six months prior to incident, when the cousin of AS was
coming from Hyderabad in train, the deceased and others
threatened him. On which, Al, A2, A3, A4 and AS went to the Gym
and asked about threatening the cousin of AS in train, the deceased

intervened and threatened to kill Al to AS.

0. On 21.12.2006, Al to A17Y hatched a plan Lo kill the deceased
and formed themselves into an unlawful assembly armed with
sword, knives, iron rods and sticks, They gathered at Railway Guest
House of Vikarabad in a dark place. A3 was sent to his hotel, which
is situated in front of Ambedkar Statue and A3 was walching
movements of the deceased and his friends, Belore gathering, Al Lo
AB asked P.W.9 Chowhan Manoj to call the deceased and abused
him. When P.W.9 informed the deceased that Al was abusing him,
the deceased along with PW.2, PW.3, PW.4 and P.W.B who were
attending marriage at Indira Nagar, went to Ambedkar Slatue near
Railway Station at about 22.30 hours on the same day ie.,
21.12.2006, When they were talking to PW.9, A3 informed the
appellants on phone about deceased and his friends standing at

Ambedkar Statue, near Railway Station, Vikarabad. Immediately,

------1-1"I
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six accused persons went on Pulsar bike and Scooter and
remaining accused went runming towards Ambedkar Statute. AS
along with other accused went there with knives, sword, rods and
sticks and picked up quarrel with the deceased and P.Ws.2 to 4, 8
and 9. Meantime, one Jaweed [not examined) wenl there and
separated them. When deceased and others were proceeding
towards Shailaja Theatre to the house of deceased, Al o A17 and
others attacked deceased from back side. Al to A3 attacked the
deceased with knives, A5 stabbed with sword. A4, A6 beat the
deceased with iron rods, A10, A1l, A12 and A13 beat the deceased
with sticks, A9 and Al4 caught hold of the deceased and A1S o
Al7 Dbeat the deceased with hands.  Due to which, deceased
sustained severe bleeding injuries te his head, forehead, waist,
chest and on his back ete.. and the same was witnessed by P.Ws.2
to 4and PWs.8,9. The deceased was shifted to Government Hospital,
Vikarabad by P.W.8 and LW.12. Thereafter, they shifted the
deceased to Osmania General Hospital, Hyderabad for treatment in
the TATA Sumo of PW.11. The deceased was declared as brought

dead by Dactors al Osmania Ceneral Hospital.

|
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7. The father of the deceased ..W.1 lodzed Ex.P1 complaint with
P.W.16-Sub-luspecior of Police, Vikarabad Police Station un
22.12.2006 at about 6.00 hours, basing on which P.W. 16 registered
a case in Cr.No.344 /2006 under Seclions 147, 148, 302 r/w 149

IPC and issued Ex P23 express FIR.

8. On the basis of the complaint filed, P.W. 16 visited the scene of
offence and conducted scenc of olfence panchanama, rough sketch
Wwas drawn in the prescnce of mediators, Two sticks, one pulsar
maotor bike, scooter found at (he scene, was video graphoed,
photographed and seized. P.W.6, then went to the hospital and
conducted inquest over the dead body. The body was sent for
postmortem examination. The posimortem doctor found 15 grievous
stab injuries. The cause of death Wwas multiple stab injuries to the
chest. Having concluded investigation, charge sheet was filed
against 17 accusced, Al the 17 accused were tried by the learmed
Sessions Judge., However, learned Scssions Judge found that Al to
AL were only complicit of murdering deceased, sinee specific overl

acts were attributed to them by P.Ws.2 to 4, 8 and 9. The overl acts



attributed to other accused during investigation were not stated by

the witnesscs. A6 1o AR and A10 Lo ALY were acquitted.

5. Heard Sti T.Pradyumnakumar Reddy. learned Senior Counsel
for Al and A5, Smt C.Vasundhara Reddy, Jearned counsel for A4,
g Mohd. Muzaffer Ullah Khan, learned counsel for A2 and Sn

& .M. Rafee, learned counsel for A3,

10. Sr  T.Pradyumnakumar Reddy, learned  Senior Counsel
submile that the complaint was filed on 22.12.2006 at (.00 a.m,
though the incideni happened at 10.00 p.m, the previous day.
There is a delay of eight hours in lodging the complaint. The
complaint is hit by Section 162 {r.P.C since the aulthor of the
complainl died. The contents of the complaint cannot be looked
into. Learned counsel further argued that the complaint reached
the Magistrate at 11.00 am on 22.12.2006 with a delay of five
hours according to the investigating oflicer /P W.16, who admitted
that Judicial First Class Magistrate Court, Vikarabad was at a
distanice of 10 to 15 minutes from the police station. In the said
circumstances, {or the reason of there being no explanation for the

delay in sending the complaint to the Magistrate, it is apparent that

M T
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the complaint was fabricated subscquently implicating  several

accused,

11.  Learned counsel relied on the judgment of Hon'ble Supreme
Court in the case of Rajeevan and another v. State of Kerala'. In
the said case, the Hon'hle Supretne Court while dealing with delay
in lodging the FIR and FIR reaching the Court, found that the delay
throws any amount of doubt regarding prosecution case being

correct. The Hon'ble Suprerne Court observed as under:

"13. Another doubiful factor is the cletayed lodging of FIR. The leamed
counsel for the appeliarts highlights iy Soctar. Here it is worthuokile to
refer Thulia Kali v, State of 1N 1972} 3 SO0 393 ¢ 1972 80 ([Cr)
TS wherein the delayed fiing of FIR ond s consequences are
chiscussed. Af para 12 this Couet soys: (S0 p. 397
“First information Ffeporl n o crmingl cose isoon extramely vital and
ualuable picce of evidence for the purmpose of omoborating the oral
evidence adduced at the tial The poriance of the above report con
Rardly be overestimaled from the standpoint of the accused, The alject of
frsisting wupon promp: fodytng of the raport o the police in respect of
commission. of an affonce is fo obtain early friformation regdarding the
crclfnsiances in uwhich the crme s committed, The names of the achal
culprits and the part played by fhem s well s the names af
eyeiinesses present ul the srens af vecwrrence, Delay in lodgmg the
first nformation report guire after results jn embellishiment which is o
wreatire of afferthought. (M aocount of delay, the report not enly gets
berefl of the advuaniage of sportlunelty, danger cresps in of the
iniroduction af colourad version, exaggeratodd aooonnd or conoacted ory
as @ result of delfharation and consulation. It im, therefore, esseriial that
the delay in lodging of the firss inferrnation report should be swatisfactoriy
exairad

I3. Thiz is the position consistentiy followed by this Court in Mafaragf
Singh . State of UP [{1004) 5 SCC 188 ; 1994 S0C (Cry 1391 and

" [z003] 3 Supreme Courl Cases 355



12,
the Honble Supreme Court while dealing with an appeal againsl

acquittal, held that delay in lodging the FIR was latal and the case

recently in, Thonedor Singh v Stare of ME. [2002) T SO0 487 ¢ 2002
B W) 153
15. This Cour! in Marudonal Augustl v Stale of Kerala [[1980] + S0
25 0 1980 SO0 (i) 985] whale deciding a ease which involves o gquesTion
of delaved dispatch of the FIR fo the Magistrate, coutioned that such
delay wowld fhrow serows doubt on the prosecution oose, whereas
in Arjun Marik v State of Bihar [1994 Supp (2) SCC 372 @ 19494 SCC
jCort) 15517 11 wnis reminded by this Court that: (SOC p. 382, para 249
“ITihe fonvarding of the ocourrence report s indispensable drd
absolute and it has to be fonearded with earliest dispalch which infenion
i tmplicit with the wse of the word ‘forthasth!' ocooring in Section 157
CrPC, which means promptly and without any undue deloy. The purpose
arnd abjact is vy obuious which is spelt out from the combined reading of
Sections 1857 and 159 (PO R has the dual punmwse, firsthy o aeeid the
possthility of trprosement in the prosecbion story and Intradueclion of any
distorted version by delberations and emsultation end secondly o
emakble the Magisirate concemned o kave o watch on the progress of the
frerestigetion. "

[n State of Andhra Pradesh v. Punati Ramulu and others?,

of the proseculion was disbelieved,

13:
Supreme Court found that on the basis of circumstances and there

being a delay in complaining to the police, prosecution has failed to

In State of Gujarat v. Kishanbhai and others’, thc Hon'hle

prove the case against the accused,

f 1954 Supp (1 Suprsrre Cour? Canes, 590
T{201A) 5 Supreme Court Czses 108
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14. In Bheemgonda and others v. Btate of Andhra Pradesh®, the
Hon'ble Division Bench of this Court while dealing with a case
wherein there was 3 % hours delay after the incident, found favour
with the version of the accused that the accused were falsely

implicated after due deliberations,

15, On the other hand, learned Additional Public Prosceutor would
submit that P.Ws.4 and 9 are the cve witnesses 1o the incident and
P.W.16/Investigating Officer has taken immediate action against
appellants on the basis of the complaint filed. As seen from the
evidence of P.Ws.4 and 9, it was the appellants /Al 1o AS who had
brutally attacked the deceased and caused his death. Though, A6 to
ALY were prosecuted, only for the reason of their acoquittal, no
benefil can be extended to the present appellanls against whom
specific overt acts were attributed by the eve witnesses P.Ws.4 and

9.

6. The complaint Ex.P1 was given by the [ather of PW.1. He died
during pendency of trial, P.W.1, who is the brother of the deceased

identified Ex.P1 and marked, though marking was objected by the

2007 (L1 ALD (AL 93 (4P
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defenice.,  Tearned Sessions Judge marked Ex.P1, subject io
objection, on the ground that P.W.1 was aware of the fact thal the
father had lodged complaint and he had accompanied his father
while lodging complaint and also identified the signature of his

fathor.

17. Though, Ex.Pl was marked, however, the contents of Ex.F1
cannol be read in evidence since the author of Ex.P1 was not
examined. ExP1 is a statement made during the course of
investigation and hit by Secton 162 Cr.P.C. To the oxient of
corroboration of lodging complaint at the specified time by the

father of P.W.1, Ex.P1 can be relied on.

18. Both P.W.1 and his father, who lodped complaint Lx.P1 arc
not eye witnesses to the incident. According to the evidence of
P.W.1, he did not state in his chief examination as to whao inlormed
aboul the incident. Howewer, the entire narration of PW.1 was
recorded by the learned Sessions Judge. When P.W.1 was nol an
eye witness to the incident and it is not stated as to the source of
his knowledge about the incident, learned Sessions Judge should

nol have permitied recording of such evidence which is hearsay in



11

hature. Learmned Sessions Judge should have restrained from

recording inadmissible evidence,

19, However, in the CcToss-cxaminaftion, P.W.1 stated that he
received phone call from Kaveen, who was examined as PW.B and
he was declared as hostile to the proseculon case. P.W.2 identified
Al, A3 to AS and Al1. However, he did not spealk about the attack
by any of the appellants and was declared hostile to the prosccution
case. P.W.2 stated that there was a quarrel and thereafrer, they
disbursed from the said place. P.W.3 was declared hostile and did
not stale anything about any of the appellants attacking the

deceased,

200 PW.4 is an eye witness to the incident. He narrated the
sequence of events as on the date of incident. He stated that Al to
AG and their supporters started attacking the deccased, himsell,
P.W.2 and others. Al to A6 inflicted injuries on the deceased and he
fell down. Immediately, P.W.4 informned P.W.1 on phone abmat the

incident.

J"H"
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21. Learned Sessions Judge observed during examination of P.W.4
in the Courl that the statements recorded by the police under
Section 161 Cr.P.C woere nol provided to the accused and deferred
cross-examination of P.W.4, However, on the date of cross-
examinalion when P.W.4 was recalled, the police produced copies of
statements bul they were not legible and the learmed Sessions
Judge asked the Public Prosecutor about originals. Further, the
learned  Sessions  Judpe observed that the originals of the
statements were not filed in the Court. Not providing copies ol
Section 161 Ur.P.C statements of witnesses which are legible and

can be read, prejudice would be caused Lo the accused.

22, However, cross-examination was taken up by the defence
counscl. In the cross examination, P.W.4 admitted that Vikarabad
Police Station was at half kilometer distance from Ambedkar Statue
where the incident had taken place. He further admitted that police

examined him al 2.00 or 2.30 a.m.

23, P,W.9 is another eve witness to the incident. He narrated
sequence of events on the date of incident and stated that A2, A3,

A4 and 50 others :3ltnr:kmi_?1£1e deceased, P.Ws, 2, 4, 9 and others

\
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with Lalwars and iron rods. PW.9 fled from the scene. P.W.9
admitted in his cross-examination that the Vikarabad Police Station
was very near and he did not po to the police station immediately
afler the incident and did not give any complaint to the police about
the incident. P.W.9 did not deny that his statement was recorded by

the JFCM, three months aflter the incident.

24, P.W.16 15 the Investigating Officer, who received the complaint
Ex.Pl. He registered the case against Al to A5 and others. He
admitted that if a person walks from the pelice station te the Court
of JFCM, it would take 20 minutes to reach the JFCM Court, In his
cross-examinationn, PW. 16 stated that the patrolling stall on the
rughl might have stopped the TATA Sumo which was driven by
P.W.11, while taking the deceased to the Osmania General Hospital,
P.W.11 was declared hostile 1o the prosecution case, However,
P.W.11 stated that the dead body of the deceased was taken in his
TATA Sumo. Belore going to the hospital, one Sub-lnspector of
Police asked him to go to the Hyderabad urgently stating that one
person  was  serious. Further, 5.1 insisted that once had to

accompany him and accordingly he went along with the 5.1 to the

I."'.' T
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Vikarabad Government Hospital. There he saw the deceased and
blood was oozing from his body. From the Vikarabad Hospital,
deceased was shifted to Osmania General Hospital where he was

declared as brought dead, Then, P.W.11 returned to Vikarabad.

23, P.W.17 is the Investigating Officer, who has laken over the
investigalion from P.W.16 after registration of erime. P.W.17 stated
that he went to Lhe scene of offence and conducted zcene of offence
panchanama, Thereafter, he went to the hospital, Vilkarabad and
recorded statements of PW.1, 4, P.W.9 and others. Then inguest
was conducted. The dead body was then shifted to the moriuary

atter autopsy was conducted.

26. The main witnesses are P.Ws.4 and 9, who are projected as
€ye witnesses o the incident. Though, both P.Ws.4 and 9 claimed
that they were attacked by the appellants /Al to AS and others,
howewer, neither PW.4 nor P.W.9 received any injuries. Both
P.Ws.4 and 9 admitted that the police station was at a distance of '
kalometer. Tt is not known as to why no complaint was filed
immediately after the incident, which has taken place around 10.00

AI. P.W. admits that he was examined by a police officer at 2.00
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a.m or 2.30 a.m. The said fact is hot stated by cither P.Ws.16 or
17 flnvestigating Officers in the case. According to P.W.16, for the
first time, they came to know about murder at 65.00 am. If the
incident happened al half ldlometer distance from police station, it
is highly improbable that the police would not know aboul the
incident. P.W.4 spoke about the presence of Al to A6 when the
attack had taken place. He did oot speak aboul A7 tw AlT,
However, P.W.9 speaks about Al 1o AG along with others totaling 50
persons, who attacked the deccased, PW.4, PW.9 on the date of
the incident. Contradictory narrations are giver. by P.Ws.4 and 9
regarding number of persons who attacked the deceased. No reason
was given either by P.Ws.1,4 or P.W.9 as to why complaint was not
Indged imimediately after COTRINg to know about the incident in the
night. None of |he witnesses explained about the delay in lodging
the complaint till 6.00 a.m. The complaint reached the Magistrate
al 11.00 a.m, though P.W.16 admitted that FIE was dispatched
immediately. Further in the cross-examination of P.W.16, he slated
that it would take 10 to 15 minutes to reach the Court and 20
minutes by walk. When the said circumstances are colleclively

looked into, it creates any amount of doubt regarding versions of
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P.Ws.4 and 9 being cye witnesses to the incidenl. As already
discussed, though several persons were armed with sticks,
crowbars etc., and attacked P.W.4, P.W.9, deceased and others,
P.Ws.4 and 9 did not receive any injuries nor anvone else other
than the deceased. No reason i1s given as to why none of them went
to the police station. which was at a distance of ¥ kilomeler where

the incident has taken place.

27. The learned Sessions Judge alse failed to consider the [act
that P.W.11 spoke about a Sub-Inspector of Police asking him to
take the deceased from Vikarabad Hospital to Osmania Hospital in
Hyderabad. P.W.16 staled in his cross-examination that the police
patrolling might have asked P.W.11 to shift the body to Osmama
Hospital. 1L is cvident that the police had knowledge about the
incident an the night itsell. However, for reasons best known, the

investigating officer has come up with a different story.

28, The Hon'ble Supreme Courl in case of Rajeevan and another
held that prosecution not satisfactorily explaining the delay in
lodging the complaint and delay in dispatching of the FIR {o the

Magistrate casts any amount of doubt regarding the version given
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by the prosecution witnesses. In the present case, the incident has
taken place at 10.00 p.m, within halt kilometer from the police
station and the complaint was filed only at 6.00 am on the next
day, with a delay of cight hours. Though JFCM Court was al &
distance of 10 to 15 minutes, FIR reached the Magistrate Court only
4t 11.00 am. From the time of the incident till the complaint
resched the Court, it was nearly 13 hours. In the present facts, it
was for the prosecution lo explain convincingly the reason for
lodging FIR with a delay and the FIR reaching the Court also with a
delay. Further, no tcasons are given as to why the police had not
taken any action in registering a FIR when P.W.4 was cxamined at 2
- or 2,30 a.um when the patrolling staff had asked P.W.11 to take tho

.y

deceased to Osmania Llospital,

20 P.W.O stated that there were around 50 persons who attacked
the deceased and others. PW.4 confined his narrative to six
accused e, Al to A, The police charge sheeted 17 persons and
the Court had convicted five persons. Considering all the factors,
there arises any amount of doubt regarding the prosecution version

and it is apparent that the carliest version was suppressed, The
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lodging of complaint, going to the police, naming the accused

appears to have been made after due deliberations.

3. For the reasons discussed above, benefit of doubt is extended

to the appellants.

31. In the result, the judgment of trial Court in S.C.No.1 af 2012,
dated 31.12.2016 is set aside and the appellants are acquitted.
since a1l the appellants sre on bail, their bail bomds shall stand

discharged.

32.  Accordingly, all Criminal Appeals are allowedd,

3d/- K. SRINIVASA RAD
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Hyderabad [OUT]

One CC to 56 T Pradyumna Kumar Reddy Advocate [OPUC]
One CC to Smit € Vasundhara Heddy, Advocate fOPLIC)
One CC to Sri Mohd Musafier Ullah Khan, Advocate [OPLIC]

One CC to Sn 5 M Rafec. Advacate [OPLIC)

Two C0D Copies
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HIGH COURT

DATED:31/12/2024

COMMON JUDGMENT
CRLA Nos.113, 120, 214 & 433 of 2017

’J}LLUWING ALL THE APPEALS
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