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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENTY FIRST DAY OF FEBRUARY
TWO THOUSAND AND TWENry FOUR

PRESENT

THE HONOURABLE SMT JUSTICE M.G.PRIYADARSINI

MACMA NO: 619 OF 2018 & 366 of 2020

MACMA NO: 619 OF 2018

Appeal filed under Section 173 of Motor Vehicles Act against Order and
Decree dated 31.08.2017 made in MVOP.No. 2440 of 2016 on the file of the
Court of the Motor Accident Claims Tribunal-Cum-Xxv| Additional Chief Judge,
City Civil Courts at Hyderabad.

Between:

1. Telengana State Road Transport Corporation, represented by its Managing
Director, Bus Bhavan, Musheerabad, Hyderabad.

2. Depot Manager, Telangana State Road Transport Corporation, Sattupally
Bus-Depot, Khammam District.

...APPELLANTS/RESPONDENTS

AND

1

2

P. Yadagiri, S/o. Late P. Pentaiah, Aged about 55 years, Nil, R/o. 3-9-554,
Arruna Daya Colony, Mansurabad, L.B. Nagar, Ranga Reddy Diskict.

P. Prem Kumar, S/O. P. Yadagiri, Aged about 35 years, Business, R/o.3-9-
554, Amnia Daya Colony, Mansurabad, L.B. Nagar, Ranga Reddy District.

3. P. Pradeep Kumar,, S/o. P. Yadagiri, Aged about 30 years, Business, Rio. 3-
9-554, Amina Daya Colony, Mansurabad, L.B. Nagar, Ranga Reddy District.

4. P. Srinivas,, S/o. P. Yadagiri, Aged about 27 yearc, Business, R/o. 3-9-554,
Arnma Daya Colony, Mansurabad, L.B. Nagar, Ranga Reddy District.

...RESPONDENTS/PETITIONERS

lA NO: I OF 2018

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased To
stay the execution of the judgment and decree of the Motor Accident Claims
Tribunal-cum-XXVI Additional Chief Judge, City Civil Court at Hyderabad
dated.31/08/2017 made in MVOP.No.2440 of 2016.



lA NO: 'l OF 2019

Between:

'1. P. Yadagiri, S/o.
Arruna Daya Colo

2

J

4

ft:,Ll:tlqqh, Asgg about s5 years, Nir, R/o. 3_e_554,
ny. Mansurabad, L.B. Nagar, Rang, Reddy District.

i, lr9, Kumar, S/o. p. yadagiri, 
4S99 lbout 35 years, Business, Rio. 3_9_554, Amnia Daya cotony, Maniurabid, m. ri;G,'i;;;, n"ao/dt.tiili.- -

i _Erpd.eep Kumar,, S/o. p. yadagiri, Aged about 30 years, Business, Rio. 3_9-554, Amina Daya Cotony, Manslra'bad, a.B. N;'g;, h;;; R;Jdt Dti;i;i '
P. Srinivas,, S/o. P. yadagiri,,Aged about 27 y_earc, Business, R/o. 3_9-554,Arnma Daya Cotony, Mans-uraoa"o, L.e. rvigir, h*gi RJov oistiiii. 

- - --',

.. PETITIONERS/RESPONDENTS/CLAIMANTS

',. Telengana State Road .Transport Corporation, represented by its ManagingDirector, Bus Bhavan, Mushedrabad, tiyOeraOdO.-"
2 Pepol Mana_ger, Telangana State Road Transport Corporation, SattupallyBus-Depot, Khammam District.

...RESPONDENTS/PETITIONERS/APPELLANTS

Petition under section 151 cpc praying that in the circumstances statedjl"ryjlfi$yl fited in support ol![e peiitio;, ine Hign Court may ne pleaseJio
VACATE THE INTERIM STAY ORDER, DAtEd.'I8-0;-2019 PASSCO iN'IA NO.1 Of2018 in MACMA no.619 of 2018.

AND

MACMA NO: 356 oF 2020

Appeal fired under section 173 of Motor Vehicres Act against order andDecree dated 31.08.2017 made in MVop.No. 2440 of 2016 ; tne tiLe orlnecourt of the Motor Accident craims Tribunal-cum-XXVI Additionar Chi"i Lrogu,
City Civil Courts at Hyderabad.

Between:

1. P. Yadagiri, S/o. Late p. pentaiah,. aged about. 55 years, Nil. R/o_ 3_9_554.Amma Daya Cotony, Mansurabad, L.E.Nag;r, nanga Reitdv Di;iri;i. 
- " ""-,

Z B. irgn] Kumar, S/o. p. yadagiri, aged about. 35 years, Business, R/o. 3_9_554, Anima Daya Cotony, Man-surabad, L.B.N;g;i, ningi neddyDiriril.- '
3 f . jrgd.eep Kumar, S/o p. yadagiri, 

.aged about. 30 years, Business, R/o. 3_9-554, Amma Daya Cotony, Mansurabjd, L.S.tijgii Ranga neoJy Oi'stricl 
-

4. P. Srinivas, S/o. p. yadagiri, aged.alout. 27 years, Business, R/o. 3_9_ 554,Amnia Daya cotony. Maniuraoio, L.e.Nigii, nirija nLaov oistrlci 
- - -- ,

.,.APPELLANTS/CLAIMANTS



AND

Counsel for the Appellants in
MACMA No. 619 of 2018 and for
Respondents in MACMA.No.366 of 2020

Counsel for the Respondents in
MACMA No. 619 of 2018 and for
Appetlants MACMA.No. 366 of 2020

'l . Telangana State Road Transport Corporation, Represented by its Managing
Director, Bus Bhavan, Musheerabad, Hyderabad.

2. Depot Manager, Telangana State Road Transport Corporation, Sathupally
Bus Depot, Khammam District.

...RESPONDENTS/RESPON DENTS

: SRl. THOOM SRINIVAS
(sc FoR TSRTC)

: SRl. C.M. PRAKASH

The Court delivered the following COMMON JUDGMENT:

r}



THE HONOURABLE SMT. JUSTICE M.G.PRIYADARSINI

MOTOR ACCIDENT CML MISCELLANEOUS APPEAL Nos.
619 of2018 & 366 of2O2O

COMMON JUDGMENT:

The Motor Accident Civil Miscellaneous Appeal

No.619 of 2018 is filed aggriei,ed by the Order and Decree

dated 31.08.20 17 (impugned Order) passed in Motor

Vehicle Original Petition No.2440 of 2076 by the learned

Motor Vehicle Accident Claims Tribunal-cum-XXVl

Additional Chief Judge, City Civil Courts at Hyderabad (for

short "the Tribunal"), the appellants-respon dents preferred

the present Appeal praying this Court to set aside the

impugned Order

02. The Motor Accident Civil Miscellaneous Appea-l

No.366 of 2O2O is filed dissatisfied with the quantum of

compensation awarded vide impugned Order by the

learned the Tribunal, the appellalts petitioners preferred

the present Appeal praying this Court seeking

enhancement of the compensation amount.

03. As the both Appeals a_rising out of same

impugned Order, the parties are one and the same and
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both these Appeals are interlinked with each other' these

Appeals are being disposed of by way of this Common

Judgment.

04. For the sake of convenience, hereinafter, the

parties will be referred to as per their arraY before the

Tribunal.

05. Brief facts of the case are that:

Petitioners No.1 to 4 filed a petition under Section

166 of the Motor Vehicle Act, 1989 and Rule 47511of th,e

Andhra Pradesh Motor Vehicle 
" 
Rules, 1989 before the

learned Tribunal, claiming compensation of Rs' 10'00'000/

for the death of Sri P.Yashoda (hereinafter referred to as

'the deceased'), who died in a Motor Vehicle Accident that

occurred on L2 .03.201,6 ' Petitioner No ' 1 is the husband

and petitioner Nos.2 to 4 are children of petitioner No' 1

and deceased.

06. According to the petitioners, on 12'03'2016 ar

about 16:15 hours, the deceased was proceeding as a

pillion rider on Motorcycle bearing No' TS OB EB 6445 on

the way of her residence towards LB Nagar, when they
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reached near Raghavendra Tiffin Center. Chintalkunta,

Vanasthalipuram and lr,hile taking right turn, the driver of

TSRTC Bus bearing No. TS 04 Z OLSO carne in rash and

negligent manner from Hayatlrnagar side and dashed the

motorcycle, due to which the deceased feil dou,n on the

road and sustained grievous bleeding injuries and died on

the spot. A case in Crime Nc.195 of 2016 by the Police,

Vanasthalipuram was registered for the offence under

Section 304-4 of the Indian Penal Code, against the driver

of the RTC bus

07. As per the petitioners, the deceased was aged

about 45 1.ears at the time of accident and she was doing

Tailoring work and used to earn Rs.10,000/- per month

and used to contribute the same for maintenance of her

family. Due to sudden death of the deceased, the

petitioners lost their beloved family member and suffered

mental agony.

08. Respondents RTC filed counter denying rash

ald negligent driving by the driver of the RTC bus and the

manner of occurrence of the accident. Further, the age,
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avocation was also denied. It is contended that there was

contributory negligence on the part of the deceased and

that the compensation claimed is excesSive and exorbitant

and prayed to dismiss the petition.

09. On the basis of the above pleadings, the

following issues were settled:

i. Whether the Pleaded accident

resulting in death of the deceased, due

negligent driving by the driver of TSRTC Bus bearing No'

TS04Z O150 ?

ii. Whether the petitioners are entitled to any ar-rd

if so, at what quantum and what is the liability of the

respondents?

iii. To what relief ?

10. Before the learned Tribunal, the petitioners got

examined petitioner No.l as PWl and got marked Exs'Al

to A6. No oral or documentar-y was adduced on behalf of

respondents.

1 1 . Considering the claim of the petitioners and

counter filed by respondents and on evaluation of oral ald

documentary evidence available on record, the Tribunal

partly allowed the Motor Vehicle Original Petition, awarding

was

to

occurred

rash and
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arr amount of Rs.7,49,000/- towards compensation along

with interest G! 6 % per annum from the date of petition till

the date of realization, to be deposited by respondents.

12. Challenging the impugned Order and decree

appellants-respondents-RTC filed the Motor Accident Civil

Miscellaneous Appeal No.619 of 20lB and chalienging the

quantum of compensation, appellants-petitioners have hled

this Motor Accident Civil Miscellaneous Appeal No.366 of

2020 seeking enhancement of compensation amount

13. Heard the learned counsel appearing for claim

petitioners as weil as learned Standing Counsel appearing

on behalf of Telangana State Road Transport Corporation.

Perused the material available on record.

14. The main contention of the learned counsel for

claim petitioners is that though the appellants proved their

case by adducing cogent evidence apart frorn relying on the

documents under Exs.A1 to A6, the learned Tribunal

without considering the same, erroneously awarded meager

amount tor.rrards compensatlon and prayed t-o enhance the

compensation amount.
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15. On the other hand, the learned Standing

Counsel for Telangala State Road Transport Corporation

has contended that there was contributory negligence on

the part of the driver of the deceased and that the owner

and insurer of the motorcycle were not shown as parties

and sought for dismissal of the claim petition.

16. Now the point for consideration is that:

Whether the claim petitioners are entitled for

enhancement of compensation amount in addition to

the compensation amount granted vide impugned

Order and Decree passed by the Tribunal, or whether

the impugrred Order is liable to be set aside?

POINT:

17 . This Court has perused the entire evidence artd

documents availabie on record.

18. PW I who is the husband of the deceased

reiterated the contents of the claim application arrd got

marked Ex.Al to ,{6. He deposed that he was riding the

motorcycle ald his wife-deceased was travelling on his

motorcycle as pillion rider and when they reached near

Raghavendra Tiffin Center, Chintalkunta, Vanasthalipuram
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and while taking right turn, the driver of TSRTC Bus

bearing No. TS 04 Z O|SO came in rash and negligent

manner from Hayathnagar side artd dashecl his motorcycle,

due to which she sustained fatal injuries and died on the

spot

19. Apart from oral evidence, petitioners have also

relied upon documentary evidence marked under Exs.A1 to

A6. A perusal of Ex.A1-FIR discloses that based on a

complaint, a case in Crime No.195 of 2Ol5 was registered

by Police, Valasthalipuram for the offence under Section

304-A of the Indian Penal Code, against the driver of the

RTC bus and took up investrgation and laid trx.A2-Charge

sheet filed against the driver of the RTC bus. Ex.A3-

Inquest report and Ex.A5-scene of offence panchanama

also discloses that the deceased died in the road traffic

accident due to injury on back side of the head. Ex.A4-

Postmortem examination report shows that the deceased

died due to head injury Ex.A6-Motor Vehicie Inspector

Report shows that there was no mechanical defect in the

RTC bus
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20. As regards the malner of accident is concerned,

the Tribunal after evaluating the oral and documentary

evidence available on record, held that the accident

occurred due to rash and negligent driving of the driver of

RTC Bus. Therefore, this Court is not inclined to interfere

with the said hndings of the Tribunal which are based on

appreciation of evidence in proper perspective. It is

pertinent to state that PWl-husband of the deceased who

was the rider of the motorcycle, being eyewitness

categorically deposed about the manner of the accident.

Furthermore, RTC before the Tribunal, except taking pleas

did not adduce any oral or documentary evidence to

disprove the evidence of PWl. Hence, learned Tribunal

after considering above ali aspects answered the issue in

favour of petitioners. Further, Police after thorough

investigation laid charge sheet against the bus driver

stating that the accident occurred due to rash and

negligent driving of the RTC bus driver. Therefore, there is

no contributory negligence on the part of PW1 in the road

traffic accident and the Motor Accident Civil Miscellaneous

Appeal No.619 of 2O18 filed by Telargana State Road
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Transport Corporation is liable to be dismissed as devoid of

merlts.

2l . In so far as the qr-lanturn of compensation

1S concerned, as per the petitioners the deceased

was doing tailoring work and earning Rs.1O,OOO/-

per month. However, no oral or documentary

evidence was addr-rced by petitioners to prove the

income of tlre deceased. As per decision of tLre

Honourable Suprerne Court in l<irti u. Oriental

Insurance Cornpang Limitedr wherein it was held

that

"One category of noneorning uictims that
Courts are often called upon to calculote the

compensation for are homemakers. The

granting of compensation for hnmemak:ers on

a pecuniary basls., as in- the present case, has
been considered bg this Court eorlier on

numeroTts occasions. A Three Judge Bench of
this Court in Lata WadhuLa u. State oJ Bihar,
(2001) B SCC 197, while dealing tttith
compensation for the uictims of a fire duing o

function, granted compensation. to

houseu.tiues on the basrs o/ the seruices

rendered bg them in tlte house, and their
age."

' AIR 2o2l suPRLMlt couRT 353
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years at the time of accident.

the deceased is taken as 50

2 2017 ACJ 2700

22. In view of the above decision, the

deceased in the case on hand is also a housemaker

and learned Tribunal has taken her monthly
tncome as Rs.3,OOO/_. which is at lower side and

appears to be meager. Therefore, this Court is of
the considered opinion that the monthly income of
the deceased can be taken as Rs.6,OOO/

Petitioner claimed that the deceased was aged

about 45 years by the date of accident but as per

Ex.A4-PMtr report, the deceased was aged about 50

Therefore, the age of

years by the time of

accident. In view of the decision of the Honourable Apex

Court in National Insurance Compang Limited. u.

Praiay Sethi and othersz 25%. i.e., Rs.1,500/_ towards

future prospects can duly be added thereto, which comes

to Rs.7,500/- (Rs.6,000/- + Rs.1,500/_). Hence, this
Court is inclined to fix the annual income of the

deceased at Rs.9O,OOO/- (n=.Z,SOOx12). Since the

deceased was having four dependents, after deducting
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I /4tn income (Rs.22,500/-) towards personal expenses of

the deceased, as per the decision of the F{onourable Apex

Court in Smt. Sarla Vanna u. Delhi Transport

Corporation a.nd. dnother<, the net annual contribution to

the family comes to Rs.67,500/- (Rs.90,000/-

Rs.22,5oo/ ).

23. As seen from the evidence, the rleceased was 50

years at the time of fatal accident. Therefore, as per the

decision of the Honourable Apex Court in Smt. Scrrla

Varma (supra), the appropriate multiplier is .13,. Thus,

applying the muitiplier '13' to the ernnual loss of

dependency, which is already arrived at Rs.67,50O l-, tine

totai loss of dependency comes to Rs.8,77,SOO/-

(Rs.67,500/- x 13). In addition to that, the petitioners are

entitled to Rs.77,000/- under the conv.entional heads

(Rs.7O,OOO/- + lOo/o enhancement thereon). Thus, in all,

the petitioners are entitied to compensation of

Rs.9,54,500/-. The compensation amount is enhalced to

Rs.9,54,500/- from Rs.7,49,000/-. The enhanced

compensation amount shall carry interest at the rate of 7.5

3 2009 (6) SCC t2l

II
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percent per annum. The enhanced compensation amount

shall be deposited by respondents within a period of one

monthfromthedateofreceiptofacopyofthisJudgment.

On such deposit, the petitioners are entitied to withdraw

the same without furnishing any security'

24. In the result' Motor Accident Civil

Miscellaleous Appeal No'619 of 2018 filed by RTC is

hereby dismissed. The Motor Accident Civil Miscellaneous

Appeal No.366 of 2O2O filed by claim petitioners is partly

allowed enhancing the compensation amount awarded by

the Tribunal from Rs 7,49,000/- to Rs 9'54'500/-' There

shall be no order as to costs'

Sd/- T JAYAS
ASSISTANT REGIST

//TRUE COPY//

SECTION OFFICER
To

1. The Motor Accident Clalms Tribunal-Cum-XXV| Additional Chief Judge, City
Civil Courts at Hyderabad (with records)

2. One CC to SRl. fHOOM SRINIVAS, Advocate [OPUC]
3. One CC to SRl. C.M.PRAKASH Advocate [OPUC]
4. Two CD Copies
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HIGH COURT

DATED: 21lOZt2O24

COMMON JUDGMENT

MACMA.No.619 of 2018
AND

MACMA.No.366 of 2020

DISMISSING THE
MACMA.No.619 ot 2018

AND
PARTLY ALLOWING THE
MACMA.No.366 of 2020
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENry FRST DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SMT JUSTICE M.G.PRIYADARSINI

MACMA NO: 619 0F 2018 & 366 ot 2020

MACMA NO 619 0F 2 I
Between:

...APPELLANTS/RESPONDENTS
AND

MACMA NO: 366 OF 2020

Between:

1

2

Telengana State Road Transport Corporation, represenled by its Managing
Director, Bus Bhavan, Mushedrabad, triyOeratio. 

-' --- '-

Bi3:&lHi,eh,l3"fllE[?f"."rte Road rransport corporation, saftupafly

1. P. Yadagiri, S_/o_ Late p. pentaiah, 
{Sed about 55 years, Nil, Ryo. 3_9-554,Anuna Daya Cotony, Mansurabad, L.Bl trtagar, nangd Redirv oistiiii. 

- - -- "
2. ?:?rym Kumar, S/O. p. yadagiri, Aged about 35 years, Business, R/o. 3-9_554, Amnia Daya Cotony, lvtanjuraOat, L.e. nigii,'RinSia neoOirjidtriii.- -

3. f._lrgdgep Kumar,, S/o. p. 
.yadagiri, Age! 3rbqut 30 years, Business, Rio. 3.9-554, Amina Daya Cotony, Manslrabad, L.B. Nisii, Ha"gb-neidv obiiiii.-

4. P. Srinivas,, S/o. p. yadagiri, Aged about 27 years, Business. Rt/o. 3_9-554.
Amm a Daya co to ny, Ma ns-u ra baE, L. s. 

"TA$gr"Btry*.1+i+;; ;;;

1. P. Yadagiri, Q/9. Latg p.pentaiah, aged about. 55 years. Nil. R:/o. 3_9-554.Arma uaya Cotony, Mansurabad, L.B.Nagar, Ranga Reddy District.
2. ?r?r9q Kumar, S/o. p. yadagiri, ggrqd @ut. 35 years, Business, R/o.3_9-

554, Anima Daya Cotony, rvraniuiabia, L.B-Nigii, Rarlg; n"*iy Di'"i,iri. 
-'

3. l._iladgep Kulnar, Q/o. p. yadagiri, ag€d about. 30 years, Business, R/o. 3_9-554, Amma Daya Cotony, lr,ransluribid, t.e.Nigii i;nd;Gddr-Dti,il '
4. P. Srinivas, S/o. P. Yadagiri, aged about. 27 years, Business. Fyo. 3-9_ S54.

Amnta uaya Lbtony, Mansurabad, L.B.Nagar, Ranga Reddy District.

...APPELLANTS/CLAIMANTS



AND

To

'1. Telangana State Road Transport Corporation, Represented by its ManagingDirector, Bus Bhava n, Uusfre'erauio,'Hvo;;6;d :' 
-*'

, 
ff 3$#A[12^"ihr;,i#n63?r;lrte 

Road rra ns po rt co rporati o n, sath upa I ry

...RESPONDENTS/RESPONDENTS

Appeals fired under section 173 of Motor vehicres Act against order andDecree dated 31.09.2017 made in MVOp.No. zqio-o,f 2016 0n the fire of thecourt of the Motor Accident craims Tribunar-cu.-xxvr noaitionai bnieiriioiJ,City Civil Courts at Hyderabad.

ORDE_R: This appeal coming on for hearing and upon perusing the grounds ofappeal, the Judgment and Decree of the LowJr court'rna t'ne matJriar prii"" i. tn"case.and upon hearing the arguments of sRr. THooM sRtNvns, ear""li" r"i tn"Appellants in MACMA No. 619. of 2018 and ror nesponGnts in MACMA.N.. 366 of2020 and SRl. C. M. pRAKASfi-, Advocate for tne nliponOents in MACMA No. 619of 20,l8 and for Appellants MACMA.No. SOO of ZOio. 
----"

This Court doth Order and Decree as follows:

1. That the MACMA.No. 619 of-2018 fited by RTC is hereby dismissed;2' That the MACMA.No. 366..of 2020 fied 6y aaim p"tifion"n oe an-i nereoy ispartly arlowed enhancing the compensation amorint awardeo oy tne iriorinar
- from Rs. 7,49,000/- to ni.S,S+,SOOi_;
3' That the enhanced compensation amount shafl carry interest at the rate of 7.5percent per annum;
4 Tl3! the enhanced compensation amount shall be deposited by respondentswithin a period of one month from the Uate oi ,"J"ipt of ,' 

""pi-;i il;Judgment;
5' Iha! glt such deposit, the petitioners are entifled to withctraw the same withoutfumishing any security;
0' ]naj save as aforesaid, the decree ofthe Lower court shafl stands confirmed

in all other respects; and
7. That there shall be no order as to costs in this appeal.

S(U. T JAYASREE
ASstsrANr REG|UTAR

//TRUE COPY//

SECTION OFFICER

1. The Motor Accident craims Tribunar-cum-XXVr Additionar chief Judge, cityCivil Courts at Hyderabad

2. Two CD Copies
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HIGH COURT

MGP, J

DATED: 2110212024

COMMON DECREE

MACMA.No.619 of 2018
AND

MACMA.No.366 of 2020

DISMISSING THE
MACMA.No.619 of 2018
AND
PARTLY ALLOWING THE
MACMA.No.366 of 2020
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