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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Juriadiction)

THURSDAY THE TWENTY SIXTH DAY OF SEPTEMBER
WO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE C.V. BHASKAR REDDY

WRIT PETITION NO: 21182 OF 2010

Between:

B Shravan Kumar, S/o.B Harinarayana Contractor Rlo.B-3-657, Engineers
Colony, Amearpet, Hyderabad.

PETITIONER
AND

1. The South Central Railvay (SCR), represented by s General Manager, Rail
Nilayam, Secunderabad

2. Tha Chief Engineer (Warks) South Central Railway, Secunderabad,

3. The Divistonal Enginser (Estales), Hyderabad Dwision, South Ceantral
Failway. Secunderabad

4. The Senior Divisional Coordination, Hyderabad Division, South Central
Railway Secunderabad,

5. The Senior Divisicnal Finance Manager, Hyderabad Division, Scuth Central
Railway. Secunderabacd

% The Senior Divisional Finance MWanagsr, Secunderabad, South Central
Railway, Secunderabad. i

7. The Commissioner of Labour, Government of A P T.Anjaiah Bhavan, RTC X

Road, Hyderabad,
...RESPONDENTS

Petition under Article 226 of the Constitution of India praying thal in the
circumstances stated in lthe affidavit filed therewith, the High Ceourt may be
pleased to issue a writ order ar direction specially one in the nature of Wit of
Mandamus declaring the impugned memo  No W 148/1/8/ol 1Y)  dated
03.03.2009 on the file of the Chief Engineer {Wearks), South Central Railways
Secunderabad - 2nd respondent and the action of the respendents in unilaterally
deducting 1% Labour Cess from the cutstanding bills of the petitioner under the
Agreement No. 04/DEM/Estates/HYE, di. 21.7.2010 under the provisions of
Building and Other Construction Workers Welfare Cess Act, 1985 and Rules
made thereunder as illegal, arbitrary and vielative of principles of nalural justice
and consequently direct the respondents not to recover labour cess amount from

the kills of tha petitionear
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LA. NO: 1 OF 2010(WPMP. NO: 26956 OF 2010}

Patition under Section 151 CPC graying that in the circumstances stated in
the affidavit filed in support of the petition. the High Courl may be pleased direct
the respondents to pay the amounts under the bills payable to the petitioner in
regpact of Agreemeant Mo, D& DENEstates™YRB, dt. 21.7 2010 without deducting
the Labour Cess @ 1% pending disposal of W.FP
LA. NO: 1 OF 2013(WPMP. NO: 2814 OF 2013])

Petitian undear Section 151 CPC praving that in the circumstances stated in
the affidavit liled n support of the petition the High Court may be pleased to
modify the Interim orders daled, 28 08,2070 in WPMP No, 26958 of 2010 in WP
Mo:21182 Of 2010 by permit the petiticners herein to deduct the 1% cess

component and keep thie amount with the Railways

Counsel for the Petitioner: S3RI. L PRABHAKAR REDDY
Counsel for the Respondant Nos 1tob: ANJALI AGARWAL

counsel for the Respondent Mo.T: GP FOR LABOUR

The Court made the following: ORDER




THE HON'BLE SRI JUSTICE C. V. BHASKAR REDDY

WRIT PETITION No.21182 of 2010

ORDER:

This Writ Petition is filed praying this Courl Lo declare the
impugned mema No.W.148/1/9/(Vol.IV), dated 03.03.2009 on
the file of the Chiel Engineer (Works), South Central Railways,
Secunderabad 294 respondent  and  the  action  of  the
respondents in unilaterally deducting 1% Labour Cess from the
outstanding  bills ol the petitioner under the Agresment
Nuo.04/DEN/Estates/HYR, 4t.21.7.2010 under the provisions of
Building & Other Construction Waorkers Welfare Cess Act, 1095
and Rules made thereunder as illegal, arbitrary, and vielative of
principles of natural justice and consedquently, praved to direct
the respondents 1ot to recover labour cess amount from the

Lills of the petitioner and for other appropriate reliefs.

2. IUis stated thar the petitioner {2 a registered Contractor in
the Scuth Central Railway and undertaking various contract
works of the respondent authorities, The petitioner was
sclected and awarded contract works  wvide Agrecment

ey,
-‘h'n:n.fH-,a'DE?‘-I;“EHL&IE:S,’H‘:’H, dt.21.07.2010 and the stipulated
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wWpo 211R2 2010
period for completion of the said contract is preaciibad as six

months.

X The pricvance of the petitioner 1s thal the respondents are
nol having any power to deduct any amount of cess [roin the
hills of the petitioner under the provisions of Building and
Other Construction Workers Wellare Cess Act, 1996 (Act 28 of

1996,

4. ILis stated in the alfidavic that guestioning the very samne
impugned memo, various writ pelitions have been [iled before
this Court wide W.PNo 7873 of 2009 and batch and

W.P. No. 11260 of 2009 and hatch.

5, gmt.Anjali Aparwal, learned counsel for the reapondents
submitted that the issue raiscd in Lhis writ petition is squatrely

k

covered by the common order passed by this Court in
W.P.No. 10601 of 2011 and batch, dated 24.11.2022 and
therefore, the present writ petition may be disposed of 10 terms

of the said order. She also produced a copy of the said common

arder.
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£, This Couwrt, after heoaring all concerncd, dismisscd
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W.P.No 10601 of 2011 and balch wide common order darted

24.11,2022 and the operative portion of the said order reads

thus:

Termas

W.P.Ne. 10601 of 2011 and batch. dated 24.11.203%,

“21. As discussed above, vide proceedings dated 03.03.2009
Lo, Chief Engineer, Works of Souh Central Eoadlway has
narrated the entre facis aod elso oD MsMNa 57, daled
D2E.06.2007 issued by respondeni Mo constiluting Wellare
Board dirceting all the (Officers of Central Government and
Srace Covernment for recovery Lhe building cess, He has also
referred the judgments in M/e. Cormandel Presterete Private
Limdted ! and the Delhi High Court i its jucdement doced
2R.02.2007. He has alsc catcgorized all the cases into two.
Referring to the same, wde proceedings, dated 03,03.2009,
respondant Na.2 has instructed all the Divisions of Seuth
Central Railwavs to waork out the cess to be collected from
contractors  froemi the agreements in force oo or after
26062007 and alao from the agreemencs nowhich warle s
r_'-:_1:rr|]','||-_.i_r::_l_ gl Tienl Bl sare el 1o T elravwn as nn date and
rakes immediate necessary aclion to cecover the amounts from
thie contractars’ billes. Thas, thers = no error 10 the same, Tt s
a reasoned order /instructions issued by respomdent Ko 2

2 Wiewed from any angle, the petitioners failed 1o maks ot
any ground fo mterfers with the eforesaid procsedings and,
therefore, the writ potitions faila and the seme are Hable w be
chismissed.”

In view of the above, this Writ Politon is dismissed in

of the common order passed by this Court in

shall be no arder as to cosis,
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pending shall stand closed,
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CYVER. J
wp 21182 2010

As a sequel thereto, miscellaneous petitions, 1If any,

SDI- V. KAVITHA

ASSISTANT REGISTRAR ’
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One CC 1o SHIL L PRABHAKAR REDDY, Advocate [OPUC]

Ora 0 to SR P BHABKAR, Acvocale [OPULC]

One O to Ms, ANJAL AGARWAL, Advocate [OPUC]

Two CCs to GP FOR LABOUR. Hign Court for the Stale of Telangana. at
Hyderabad [CUT]

Two GO Copies




HIGH COURT

DATED:26/09/2024

ORDER

WP.No.21182 of 2010




