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IN THE HIGH COURT FOR THE STATE OF TELANGANA
ATHYDERABAD

FRIZAY, THE TWENTY SIXTH DAY OF JULY
WO THOLISAND AND TWENTY FOUR

PFRESENT
THE HONOURABLE SRI JUSTICE E.V. VENUGOPAL

CRIMINAL APPEAL NO: 407 OF 2018

Appeal filed under Section 378{4) of Cr.P.C., against the Judgment dated
11.01.2017 passed in Crl Appeal No. 203 of 2017 on the file of the Court of the 1l
Additional Motfropolitan Sessions  Judge, Ranga Reddy Districl al LB MNagar
preferred agaimst the Order dated 25.01.2018 passed in C.C No, 201 of 2006 on the
lile of the Court of the X Special Magistrale sl Hastinapuram, LB Magar, R.R.District,
Botwean:

o. Dhanraj, 5fo. Lale Sangappa, Age: 46 years, Cee-Business Rlo. H No. 2-

1-41, Opp- Rajyalaxmi Theatre. Uppal Ring Road, Hyderazbad -500034,

Llangﬂna Stale

LAppellantComplainant
AND

1. The State of Telangana, representad by the Public Prosecutor, High Court at
Hyderabad for the State of Telanpana and for the State of Andhra Pradesh,
Hyderabad.

...7" Respondent/State

2. R. Suryararayana, 3o, K. Buchaiah, Age: 49 years, Occ! Business, Rio
H.Mo. 1-8-3/25, Chikkadapally, Hyderabad

..2"" Respondent/Accused
Counsel for the Appellant ; Sri Thota Venkatesham
Counsel for Respondent No. 1 : Ms. 5. Madhavi, Assistant Public Prosecutor
Counsel for Respondent No.2 . None appearcd

The Court delivered the following: JUDGMENT



THE HONOURABLE SRI JUSTICE E.V.VENUGOPAL

CRIMINAL APPEAL No.407 OF 2018

JUDGMENT:

This appeal is preferred by the appellant against the
Judgment dared 11.01.2017 in C.C.Na201 of 2016 passed
by the learned X Special Magistrate, Hastinapuram,
L.B.WNagar, K. K. District {for short, “the trial Court”) whetein
the learned Magistrale acquitted respondent No.2 faceused
for the ollence under Sectinn 138 of the Negotiahle

[nstruments Act (for short, "the NI Act™)

2.5 Heard learned counsel lor  the appellant,
Ms. &, Madhawvi, learned Assistant Pablic Prosceutor

appearing for respondent No, L-State. Perused the record.

3. The briefl facts of the complaint are that respondent
No.ljaccused horrowed an amount of Rs.2.33,000/-
(Rupces two lakhs thirty three thousand only) from the
appellant/complainanl on 02,12.2013 and issued four
chegues bearing Nos. 027044, 027042, 027043 and
027045  for Rs=.50,000/- each and cheque bearing

No 027043 for  Rs.33,000/- on different dates, in total
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He 2 33,000/- It iz submitted that on presentation, the
said chegque bearing No.Q27042, dated 10.02.2014 for
rs.50,000/- was returmed as  dishonoured with  an
endorscment “funds insuflicient”. Then the complainant
issued legal notice dated 19032014 to the accused
demanding him to pay the amount duc within the
stipulated time, which was returncd unscrved and since
there was no compliant of the cheque amount by the
accused the complainant filed a complaint agaimst Lhe
accused for the offence punishable under Scction 138 of

the Negotiable Instruments Act (for short, "the NI Act”).

4. The trial Court vide impugned judgment found
respondent No.2 /accused not gailty for the offence under
Section 138 of the NI Act and acquitted him. Aggrieved by
the same, the appellant, who is the complainant hercin

filed the present appeal.

By Learncd counsel for the appellant contended that the
trial Court failed to appreciate the evidence available on

record in proper perspective and passed the impugned




EVV.J
Crl A M 407 ef Z00R

judgment by acguitting the accused and hence, zeeks Lo

zet aside the impugned judgment,

B, Learncd counsel for the respondent No.? and as well
as learncd Assistant Public Prosecutor contended that the
trial Court upon carelul seruliny of the material available
on record, aoquitted the aceused and the interference of
this Court 12 unwarranted. Therefore, learned counsel

seels to dismizss the appeal.

i, Orn behall ol the complainant, the fral Cooart
examined complaimnant as PW1 and marked Exs.I*1 to PG
On behall of the delence, none were examined and no
documents were marked. Upon careful scruating of the eral
and documentary evidence, the trial Court by relying upon
the decision rendered by the Hon'hle Supreme Court in
John K. John Vs Tom Varghese!, Krishna Janardhan
Bhat wovs D.G.Hedge?  Bharat Barrel & Drum
Manufacturing Company vs Amin Chand Pyarelal® and

John K, Abraham vs Simon C. Abraham? ete., observed
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that Llhe complainanl lailed o prove the necessary
ingredients of legally enforceable delt and issuance of
cheque by the accused towards any such legal liability

bevond all reasonable doubt and acquitted the accused for

the offence under Section 138 of the NI Act.

5. It 15 well settled law tlhat in an appeal apainst
aceuuittal, the appellate Court 1z circumscribed by the
limitation that no interference has to be made with the
arder unless the approach made by the trial Court to the
consideration of evidence is vitiated by some manifest
illegality or the conclusion recorded by it is such, which
coudd not have been possibly arrived al by any Court acting
reagsonably  and  judiciously and is  therefore, to be
charactenized as perverse. There is no cmbargo on the
appellate Court reviewing the evidence upon which an
order of acqguittal is based. Generally, the order of acgquillal
zhall not be interfered with because the presumption of
innocence of the accused s further strengthened by
acquittal, The polden thread which nins through the web

of administration of justice in criminal cases is that if two
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views are possible on the evidence adduced in the case, one
painting to the pailt of the sccused and the ather to his
mnocence, the view which is favourable 1o the accused

snould be adopted.

Y. i Mrinal Das Vs. State of Tripura? the Apex Court

held as under:

"It 15 clear Lhat m an appeal against acquittal in
the absence of perversity in the judgment and
arder, interference by this Court exercising irs
extraordinary  jurisdiction, is not warranted.
However, il the appeal is heard by an appellate
court, bemng the final court of fact, is fully
compelent Lo re-appreciate, reconsider and review
the cyvidence and take its own decision. In othe
words, law does not preseribe any limitation,
restriction or condition on exercise of such power
and the appellate court is free to arrive al its own
conclusion  keeping  in mind  that  acquiltal
provides  for  presumplion  in favour of the
actilsed.  The presumption of innocence s
available 1o the person and in  eriminal
Mmrisprudence every person is presumed to be

mnacent  unless he is proved puilty by (he

IOV ORCHT 4
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competenl court. If two reasonable views are
possible on the basis of the evidence on record,
the appellate court should not disturh the
lindings ol acquittal, There 15 no hmitation on the
part of the appellate court to review the evidence
upon which the order of acquittal is found and to
come to ils own conclusion, The appellate court
can also review the conclusion arrived at by the
trial Court with respect to both facts and law.
While dealing with the appeal against acquitlial
preferred by the State, it 15 the duty of the
appellate courl o marshal Lhe entire evidence on
record and only by giving cogent and adequate
reascens scl aside the judgment of acquittal. An
order of acquittal is to be interfered with only
when  there are “compelling and substantial
reasons” lor doing so. I the order 1z “clearly
unreasonable”, it is a compelling reason for
mterference, When Lhe Lrial Court has 1gnored the
evidence or misread the material evidence or has
ignored material | documents ke dying
declaration/report ol ballistic cxperts etc., Lhe
appeliate court is  competent to reverse  the
decision of the (rial Court depending on the

materials placed.”
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1. I Maloth Somaraju Vs, State of Andhra Pradeshs
the Apes Court held that there can be no two opinions that
merely because the acquittal is found to he wrome and
another view can be taken, the judpment of deguittal
cannel be upset. The appellate Court has more and serious
responsibility while dealing with the judgment of acquittal
and unless the acquittal is found to be perverse or not ar
all supportable anid where the appellate Court comes o the
concluzion that conviction 15 a must, the judgmenl of
acoquittal canno! be upset. The appellate Court has to
examine as lo whether the rrial Court, while upsetting the

acquittal, has taken such eare

11, In wiew of the Judgments referred to above and for
the aforesaid reasons, | am of the view that there are nao

merits in the appeal and the same is liable to be dismissed.

12, Accordingly, the appeal is dismissed confirming the
judegment dated 11.01.2017 in C.C.Na.201 of 2016 passed
oy the learned X Special Magistrate, Hastinapurarm,
L. B.Nagar, B.E. District.
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As a sequel thereto, Miscelianeous Petitions, if any,

pending shall stand closed.

Sdi- T. SRINIVAS
/ DEPUTY REGISTRAR /
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SECTION OFFICER
To,

1. The X Specal Magistrate at Hastinapuram, LB Nagar, R.E.Distnct (with
terords)
The |l Additional Metropelitan Sessions Judge, Ranga Reddy Destrict at
|.B.Nagar
Twe COs 1o the Public Prosecutor, High Court for the State of Telargana at
Hyderabad, (QUT)
. Cne GG to 5n Thota Venkatesham, Advocate [OPUC]
. 5 Two CD Copies
Mk,
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HIGH COURT

DATED:26/07/2024

JUDGMENT
CRLA.No.407 of 2018

DISMISSING THE CRIMINAL APPEAL



