W.P.(MD).No.22390 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on 20.12.2023
Pronounced On 22.02.2024
CORAM

THE HONOURABLE MR.JUSTICE K. K.RAMAKRISHNAN

W.P.(MD).N0.22390 of 2023

M.Rajakumaran ... Petitioner

Vs.
1.The Director,
Department of Vigilance and Anti Corruption,
293, MKN Road, Collector Nagar,
Alanthur, Chennai-16.

2.The Deputy Superintendent of Police,
Department of Vigilance and Anti-Corruption,
Thoothukudi District.

3.The Principal Secretary to the Government,
Rural Development and Panchayatraj Department,
Secretariat, Chennai.

4.The District Collector,
Thoothukudi,
Thoothukudi District.

5.The Assistant Director(Village Panchayat),
Thoothukudi District.

6.The Panchayat President,

Kayamozhi Village Panchayat,
Thiruchenur Panchayat Union,
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Thoothukudi District.

7.Mr.Ramraj,
The Special Officer/Block Development Officer,
Kayamozhi Village Panchayat,
Thiruchendur Panchayat Union,
Thoothukudi District.

8.Mrs.Shanthi
The Assistant Block Development Officer,
Zone 1, Kayamozhi Village Panchayat,
Thiruchendur Panchayat Union,
Thoothukudi District.

9.Mr.Ravichandran,
The Assistant Engineer,
(Rural Development),
Thiruchendur Panchayat Union,
Thoothukudi District.

10.Mrs.Isakkiammal,
The Secretary,
Kayamozhi Village Panchayat,
Thiruchendur Panchayat Union,
Thoothukudi District. ... Respondents

PRAYER: Writ Petition has been filed under Article 226 of Constitution of India
to issue a writ of Mandamus directing the respondents 1 and 2 to initiate the
criminal proceedings against the respondent Nos.7 to 10 by considering the

petitioner's representation dated 21.05.2022.
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For Petitioner : Mr.A.Robinson

For Respondents : Mr.T.Senthilkumar
Additional Public Prosecutor
for R1 to R6
: Mr.R.Gowri Shankar for R10
ORDER
The petitioner herein has filed this writ petition seeking mandamus
directing the respondents 1 and 2 to initiate the criminal proceedings against the

respondent Nos.7 to 10 by considering the petitioner's representation dated

21.05.2022.

2. The petitioner is the State Secretary of Tamil Nadu Congress Human
Rights Wing doing social service for the development of general public in and
around his residential area namely Kayamozhi Village Panchayat, Thiruchendur
Taluk, Thoothukudi District. He was one of the resident of Kayamozhi village
Panchayat. During the financial year 2019-2020, the private respondent Nos.7 to
10 were in the management of the said panchayat activities. They fabricated
some documents illegally and misappropriated the funds of the Kayamozhi
village Panchayat as if they made repair works by using M-sand and JCB
Vehicle. Therefore, he gave the representation on 21.05.2022 to the fourth and

other respondents. The fourth respondent forwarded the same to the fifth
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respondent. Thereafter, there was no communication and there was no action
against the private respondents for their alleged misappropriation of amount by
forging the records and falsification of the account. Thereafter, he filed a writ
petition seeking writ of mandamus to take action against the respondent Nos.7 to

10 by considering his representation dated 21.05.2022.

3. This Court after issuing notice, asked the District Collector to file a
counter for the allegation made in the complaint. Pursuant to which, the District
Collector filed the counter stating that he appointed the Assistant Director of
Audit to look into the allegation made by the petitioner. The Assistant Director
Audit, conducted detailed enquiry and submitted that there was no
misappropriation as alleged by the petitioner. The enquiry report was enclosed in

the counter affidavit in Paragraph No.14, which reads as follows:
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a

allegulions contained therein cxccpt those that are specilically
admicted hereunder and the Petidoner bevemr is pul to strict prool
thereaf, | am Illll:lg Lhe riseTL SESTUS ICport ns orelered] by tlus

Hon'ble Court dated 15002033,
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i) I aceordance with the sbove order, the Ristoct Collsctor wide
letoer Mo, WI22053 12000 dated 21722000 ditectod (ks
Assistanl Director |Audi) to condust delailed enyuiny on tho
reproscradon of the Petitioner and o submil a deosled reper! in
case disciplinasy sodon has to be initinted sppinst fhe Parchayal

Seorctary

iv] The Assisiznl Divester (Aol e oondue wcl in-repth spec ol
audil angd cnguiry submilisl Qis reporl in Foo. A5 127 /2040
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the Manclzayat Sscratary.
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wii] The Prosident of kpvameozni Yillage Pancheyar, the competent

autoty has alse caused scrvice ol notice aocking for rxplanalion

for the delinguencies vide Netles in BFeo Moo 12007 daled

¥iii) Sinee the Farwhayat Sceretary prochiced all the roceipls which

weare pul produced for z2udit eachier and submoteed reply 12 Lhe
& A ey
Faam b 3 L
Corraetinn : %l nncmr:__' [:c;tLEGT OR
i ﬁ;uhﬁ"" i THOOTHUKUT: DISTRICT
T.'iDi:-T'J.-.JhU.}I



W.P.(MD).N0.22390 of 2023

cxplanebion  and  Gkkdng  dnte consideration  of  cthe  family

girenamslEnees, the order of soepension was revaked vide 2e0 Mo
272021 dated 01.06.203]

ix] The Assiscant. Director (Audil) submitted his detailsd repoct
after peiuging all the receipes which were not prodused earlivr in

oo, ASF/1273 /2020 dated 04 .06.2007,
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%ii] The Calicetar vide Foo WI2/2952/2020 dated 28052042
direrted the Assistant Director (Adit] to condogt andit of the

receipt books subseguent lo Mareh 12 2001 and sabmir @
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panchayall, Timiehendur Panchayal Unian, Fonal Depury Block
pevelopment OHficer, Uninn Engineer and the Village Panchavat
President were proscol during the enouiny and  werifcoiom af
repords dunne the relevan pering in tinze.

n) During the vear 2019-2020, due 1o heavy rains during Rerth
Fast Monsoon in the months of November pod December, huge
grnount of Tain poured consing exlensive damages by stapnalmy in
rhe reads in Bwpenethapiuran, Valluvar Kegar, Therioadivirapou,
wain Road, Kayvamozhi Kuleshu Kared Oorani in Kaamuehi Village
Panchavatr limic and honce rehahilicarive measures wont taken on
war fuuling 1o drzin lhe stagmulsd warer by using sand/sand
phiained from quarmy site and for s purpese tonder was flaated

Three companics affored their 2ids and the tendes was awarded Lo
Alangenendum Agency, The wark was dove by the tenderer in the
prosence of Revenus Inspretor, Village Adminisratve IHTicer amdd
the Village Assisluts. The phetogranhs teken were submisted
during e verilicalion of records. 11 was scen Lhal the said M/s
Alaganundam Agenuy was paid the fnllowing waooent &2 per the

rruener and rercipls avnllable athe Village Panchayar Oifice:

1. 171/6.12,2010 . g, 1960700 f-
2000 17ASR12.2019 5 S 10E -
A, 17470, 12,2019 T Ra. 1ty

4. 175,09,12,20G19 g s, 19a00

R L= 3 A R N R ' s, 1 9E00)

The zaid M/s Alangandam Agency was invaled i gelbing and
sclling 1he cxoess said in the quasry site in whole sale business,
cling the cxoess sald ¥

The G8T Mo A3TAQFRIS2SHIZN and thal M /s Belvam Agenwy anrd
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much less the Mandamus sought for which is liable for dismissal

i]'.l.]'imi_n_;_-_

Therefore, it is most humbly prayed that this Hon'ble Court
may be pleased to dismiss the writ petition as devoid of merit and
pass such other order as this Hon'ble Court may deem it fit and

proper in the circumstances and thus render justice.

e

Solemnly affirmed and signed his name THGU'!FHELLHUCTSIISTHET
PR hic kudi, this the ' ' '
in my presence at Thoothukud, thas the THGDTH?I;HUD!

day of September, 2023.

[before me/

A e
mﬂcﬁrﬁm of
Rural Davelopmant (Panchayats)
Theathukud|

5. In view of the above, the grievance of the petitioner is redressed by the
competent officer namely the District Collector and the enquiry is also conducted
and hence, this court finds no merits in the petition in view of the submissions
made in the counter affidavit that there was no misappropriation of funds as

alleged in the petition.
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6. Accordingly, this writ petition stands dismissed. There shall be no order

as to costs.

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
sbn

To

1.The Director,
Department of Vigilance and Anti Corruption,
293, MKN Road, Collector Nagar,
Alanthur, Chennai-16.

2.The Deputy Superintendent of Police,
Department of Vigilance and Anti-Corruption,
Thoothukudi District.

3.The Principal Secretary to the Government,
Rural Development and Panchayatraj Department,
Secretariat, Chennai.

4.The District Collector,
Thoothukudi,
Thoothukudi District.

5.The Assistant Director(Village Panchayat),
Thoothukudi District.

6.The Panchayat President,
Kayamozhi Village Panchayat,
Thiruchenur Panchayat Union,
Thoothukudi District.
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K.K.RAMAKRISHNAN, J.

sbn
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22.02.2024
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