W.P.(MD)Nos.24693 of 2018 and 1282 of 2019

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated : 22.07.2024
CORAM:
THE HONOURABLE MRS.JUSTICE L.VICTORIA GOWRI
W.P.(MD)Nos.24693 of 2018 amd 1282 of 2019

and
W.M.P.(MD)No0s.22390 and 22391 of 2018

T.Suseela ... Petitioner in both W.Ps
Vs.

1.The Commissioner for Milk Production and Diary Development,
Madhavaram Milk Colony,
Chennai — 51.

2.The Deputy Commissioner for Milk Production and Diary Development,
Madhavaram Milk Colony,
Chennai — 51.

3.The Deputy Registrar,
Nagercoil Region,

Kanyakumari District. ... Respondents in W.P.(MD)No0.24693 of 2018
1.Commissioner for Milk Production and Diary Development,

Madhavaram,

Chennai — 51.
2.Mr.G.Chrisdudas,

The Deputy Registrar/The Deputy Commissioner for Milk Production
and Dairy Development (In charge),

Office of the Commissioner for Milk Production and Dairy Development,

Madhavaram,

Chennai -51.
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3.The Deputy Registrar (Milk),
Nagercoil Region,
Kanyakumari District. ... Respondents in W.P.(MD)No.1282 of 2019

PRAYER in W.P.(MD)No0.24693 of 2018 : Writ Petition filed under Article
226 of the Constitution of India for issuance of a Writ of Certiorari, calling for

records relating to the impugned proceedings of the first respondent in

Na.Ka.No.15058/E2/2016 dated 05.12.2018 and quash the same as illegal.

PRAYER in W.P.(MD)No0.1282 of 2019 : Writ Petition filed under Article 226
of the Constitution of India for issuance of a Writ of Certiorari, calling for the
records relating to the impugned temporary promotion panel for the post of
Senior Inspector published by the 2™ respondent in his proceedings Na.Ka.No.
8271/E1/2017, dated 10.10.2018 and quash the same as illegal inso far as the
non inclusion of the petitioner is concerned and consequently direct the

respondents to include her name in the promotion panel for the post of Senior

Inspector.
For Petitioner : Mr.M.Jerin Mathew
(in both W.Ps)
For Respondents : Mr.D.Gandhiraj
(in both W.Ps) Special Government Pleader

COMMON ORDER

The Writ Petition has been filed, to quash the impugned temporary
promotion panel for the post of Senior Inspector published by the 2™

respondent in his proceedings Na.Ka.No.8271/E1/2017, dated 10.10.2018 and
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to quash the impugned proceedings of the first respondent in Na.Ka.No.
15058/E2/2016 dated 05.12.2018 and to direct the respondents to include her

name in the promotion panel for the post of Senior Inspector.

2.The petitioner was appointed as a Junior Assistant in the third
respondent office on 04.06.2009 and after being promoted as Assistant on
10.04.2015. By the proceedings of the first respondent, the post held by the
petitioner was converted as Junior Inspector from 03.03.2016 and the petitioner
had been working in the third respondent office at the time of filing of the Writ
Petition. One Mr.Christudas who took charge as Deputy Registrar in the third
respondent office, had subjected the petitioner to physical and mental
harassment and sought for favours for which the petitioner could not budge, as
the result of which, the said person had visited the petitioner with four charges
dated 23.07.2015, 11.08.2015, 20.08.2015 and 07.12.2015 respectively.
Though charges were framed without issuing charge memo and without giving
an opportunity of hearing in the departmental enquiry, the punishment of
censure for two charge memos and three years increment cut without
cumulative effect for other two charge memos came to be imposed on the

petitioner.
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3.Following which, the petitioner preferred an Appeal to the first
respondent, assailing the punishment of three years increment cut imposed by
the third respondent, by his proceedings dated 26.06.2015 and 06.11.2017
respectively. Under such circumstances, the second respondent has drawn the
impugned temporary promotion panel for the post of Senior Inspector dated
10.10.2018, in which the petitioner's name has been deferred, for the reason
that a charge memo under Rule 17(b), has been pending against the petitioner.
Only after the deferment of promotion by the second respondent, the petitioner
came to know that the charge memo under Rule 17(b) is pending against him.
While so, she was called for domestic enquiry proceedings by the second
respondent, which was scheduled to be held on 15.09.2016, in which the
petitioner replied in writing by submitting that she cannot participate in the
enquiry without being issued with the charge memo and informed of the
charges framed against her, requesting to defer the enquiry until she is served
with the official documents. Since the respondents continuously refrained from
serving the necessary documents, the petitioner left with no other opinion,
challenged the impugned temporary promotional panel dated 10.10.2018, by

filing this Writ Petition.

4. While being so, even without serving the petitioner with necessary

documents, the Department proceeded to conduct the domestic enquiry in
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which, one K.Danalakshmi, Deputy Registrar, Milk Production, Dindigul, came
to be appointed as an Enquiry Officer. The Enquiry Officer by her proceeding
in her enquiry report bearing Na.Ka.No.1140/A1/2016, dated 24.07.2017, had
categorically observed that the petitioner was never served with the charge
memo, as the result of which, she was subjected to a handicapped condition that
she could not submit her explanation and had sought for deferring the enquiry
until she had been served with the charge memo. That apart, it has been
recorded by the Enquiry Officer that the necessary documents required for
conduct of enquiry proceedings and to conclude the same diligently were not
placed before her by the respondent authorities. In view of the same, the
enquiry officer had recommended to reopen the enquiry by opening a new file
and thereby, issuing the charge memo to the petitioner and giving her
opportunity of hearing and thereafter, proceed against her by means of a
domestic enquiry in the manner known to law. However, without heeding to the
recommendation of enquiry report, the second respondent had called upon
explanation for the said enquiry report in Na.Ka.No.15058/E2/2016 dated

05.12.2018 Challenging the same, W.P.(MD)No.1282 of 2019 came to be filed.

5.The petitioners are one and the same in both the Writ Petitions.
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6.The learned counsel appearing for the petitioner submitted that, as far
as W.P.(MD)No0.24693 of 2018 is concerned, though four punishments came to
be imposed on the petitioner, on the basis of the four charges dated 23.07.2015,
11.08.2015, 20.08.2015 and 07.12.2015 respectively, none of the charge memo
came to be served on the petitioner. She was also not given opportunity of
hearing in the disciplinary proceedings, before concluding the proceedings as
against her by imposing the punishment of Censure for two charge memos and
three years increment cut for other two charge memos. In addition to that, it is
contended that yet another charge memo is pending as against the petitioner,
and the petitioner's name was not included in the impugned promotional panel
dated 10.10.2018, drawn by the second respondent for the post of Senior

Inspector.

7.In the meanwhile, as far as the said charge memo is concerned, an
enquiry officer was also appointed by the first respondent/Commissioner. The
learned counsel contended that, the said enquiry Officer in her report dated
24.07.2017, has categorically concluded that the petitioner has never been
visited with charge memo nor the respondents have cooperated for the conduct
of enquiry by the Enquiry Officer by placing relevant records before her. In
view of the same, the Enquiry Officer had concluded recommending to open a

fresh file thereby, furnishing the entire relevant documents to the petitioner and
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thereafter, proceed as against the petitioner in the manner known to law.

8.In this point of time, the learned counsel for the petitioner pointed out
that one Chrisdudas, who had been the District Registrar in the third respondent
office only out of his personal grudge had issued four count of charges at the
first instance, for which various punishments came to be inflicted on the
petitioner without conduct of enquiry and without giving opportunity of
hearing to the petitioner. Even the charge with respect to the enquiry conducted
by the Enquiry Officer in the proceedings dated 24.07.2017, has been initiated
by the said Chrisdudas, who served as Deputy Registrar at the third respondent
office during the year 2015- 2016. In the meanwhile, he was given in-charge of
the Office of Deputy Commissioner for Milk Production and Dairy
Development, in the office of Commissioner of Milk Production and Dairy
Development, Madhavaram, Chennai, negating the recommendations of the
enquiry Officer's report dated 24.07.2017, instead of opening a new file and
initiating a disciplinary proceedings afresh by furnishing all the necessary
documents to the petitioner, the second respondent had proceeded to issue a
fast memo dated 05.12.2018 in Na.Ka.No.15058/E2/2016, requiring the
petitioner to submit her explanation for the enquiry report in Na.Ka.No.
1140/A1/2017, dated 25.07.2017. The said exercise is per se illegal and the

petitioner's counsel categorically contended that the same is vitiated by
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malafides and pressed for allowing both the Writ Petitions.

9.The learned Special Government Pleader appearing for the respondents
relying upon the counter affidavit filed by the second respondent in W.P.
(MD)No.1282 of 2019 submitted that the charges were framed by charge memo
dated 17.12.2015, as against the petitioner and it was duly served on the
petitioner well before the panel crucial period and the petitioner had attended
the domestic enquiry before the Deputy Registrar, (Diarying) Dindigul. The
charge memo under Rule 17(b) of Tamil Nadu Civil Services (Discipline and
Appeal) Rules, was framed against the petitioner with respect to negligence of
her official regular duties, i.e, non entry of tapals in Personal Register which
was received from High Courts, Head office, Government, District
Collectorate, etc, consolidate personal register and other performance
monitoring register to be submitted to the higher authorities and that apart,
more than 40 Government files relating to Administrative matters, were
misplaced by the petitioner. In view of the same, there is nothing wrong in the
initiation of the disciplinary proceedings and the punishment imposed on the
petitioner. That apart, the petitioner already filed W.P.(MD)Nos.24694 of 2018
and 24695 of 2018, seeking to dispose of the Appeal preferred by the petitioner
as against the punishment inflicted as against her and the same came to be

disposed of by the order of this Court directing the respondents to dispose of
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the appeal. Pursuant to the same, all the punishments were converted into
Censure. In the Charge memo pertaining to both the Writ Petitions, the
punishment has been reduced to three years increment cut without cumulative
effect to Censure. As far as pending Rule 17(b) charges are concerned, an
Enquiry Officer has been appointed to conduct domestic enquiry and on the
basis of report of the Enquiry Officer, an explanation has been called for from
the petitioner and there is nothing illegal in the same and the petitioner may be
directed to submit her explanation for the aforesaid fast memo issued by the
second respondent dated 05.12.2018 and pressed for dismissal of the Writ

Petitions.

10.Heard the learned counsel for the petitioner and the learned Special
Government Pleader for the respondents and carefully perused the materials

available on record.

11.The proceedings of the Enquiry Officer, namely, K.Dhanalakshmi,
Deputy Registrar (Diarying), Dindigul, who has been appointed as Enquiry

Officer, by the order of the first respondent is extracted as follows :-

https://www.mhc.tn.Iqov.in/judis
9/16



W.P.(MD)Nos.24693 of 2018 and 1282 of 2019

I..Tl'i‘ilmm

ey . Guppr

- Hod m ST Sl smb g dab, E"-—'{:;gnt e
;r-r,-'-'lmrr 1 snil{Unshausmi) T m'mm; 'm
i G . v e :

B, I 1400 16 Erah24.7, 17

=0 ¢ LSRR UTshal A e miog] S s,
ipsiemeh o gefurent, spGing Geoe
Spered, o T {Lims i
proiBaaaled oppaesd, il syees Em
ST Lo e (@ agriisapem  sopiymb
CustipensulE) 1T00) & o SHnsslg
T TR TTT, CTIE o gy T T TR
Gl naisrmer sniban medinigss-GEr b

i Gl opaisaflgn guiilumsnor
5., S, 10 g 22016

2 e st syt sy Besipnenss
mpmih  BEE eevmiULE EEASLLE
1 e sEau e Lt e e A G g ey
0 gprnty Eesugaecsd mpml Freeid 16
Y, e Lt N e e
e i GaTaist gED 5ol 1014

pra128l6 I o
5 P i L f Lai
fnfur e Smgd whpes Sl fosdeor
e it SHLIL S s
159,16
= Hﬁ m‘h e e i T SE Rl

gLy 1116
g mRELD p.s.mlt_luuﬂ &=
pien3.10.16, 14.10.16 womb21.2.17

ot amdnaldl gptuimensauy £
LU e mmjuwmmﬂ
P
Gomiysedk  oEd wwbs GETULLS
s oo, BeTpenes  suAnSEAS

Liteney  leh  SHTEIUD 3
aompsnen pigniecgns [Huafhsis
P — SgpnsoEHHnS
Bantumst gepith QUL  Besenbid s

https://www.mhc.tn.?ov.in/judis
10716



W.P.(MD)Nos.24693 of 2018 and 1282 of 2019

15.9 3"?”5'"‘? ’}‘“"‘l'"‘_Ll"‘""‘““m SDIIUCULLEL  Guogung Simiprmeneauind Gusfallhsanm
s o206 Gnfel  alsnpaner Crisgls Bl g adeor, Bemies  sylamant
pd® BISI  BEYssTE GRUMeR  smy QriunuLsSdae.  sEDE

¥ app ElsTEEpID '.;:r,nm Sjerldsalaane, Edmiem g Bl whmt st
LB e ﬂl«muu!BLb ajmas sy mb B mepdsdh  oebupss
e EIEDL LBl SEn o ofiens  Heneo e (ppelel  mamipuCamhEn o
oppste  Si6 sigbasy  slsmeRey fpgd ooads  Cusigb sEmayLD
Gmrfwsisnm. Giogoie  walitwmend UGl e B gl dfetm,
ganemiuganeni(Lrsbeusmb)  segyeuens  Lesfwrent g Crigudelr womn  #m
e e Cpaummed whHmd e Upeisnd SEut  afbs  wenmdE
sapgeenst  aat Qufalbgsimn.  SeveriLgareniinsbambprsiCarals
sgpaws  Lslutaismn  Bg Gpiue s oeisan s pE
Eesneon b gustrlen &,

Cioguh By Gsmiute  menaniuglameiumsasm)
pradBarals  spomes Gariysenen UFelfsdss  CGamiy  aed816/m1/201560
i prosgmige, Hepen e geailurent 23.1215  pem sTwe Pmed s.sder,
231215 ameman 11 weelwemelilsd peieliin subg o gt suted UGl gens
opfLfmba voabsors uifons Gsreil Gwrswrm anigemssenms Byl gUEnE
YTt sigsh s gall goenemi  CaTlimt  sres) Feeund  Eraflsralgds
Cerpas  Aibsd  SpEb ST Boeudnés oo poagdes
aBAslul Beeng. S I‘%gn_ﬁurrﬁ ahGE BLagdens alumk Gsmfl srawed o mel
syianent, CamlLAt sy Fooubnied Sed SEOUILCLED o behe
@5 Gerims Calupd ggib Gupio efsbeae. Gognb  Bebagienssgsipbs
Banfly Bsmiysst (pppenowrs e EsOGupalsbene.

ailamgeenuleiBuiaps  Sipwdl  ssfon  Gapfalimanm s
saGuaphBlena  sAumidEDh BunE { gisaen praiSarelisd  ogumRGEEE
yeri  GefdaUufsher Gamliomt smeesh e gall splareipsg  sgsD
sgifugss  smismen  oatwipsflaar  Fluniés  Fueong  adm SRS
corUBumpsiengl. sime Bos BERLES BwoanbgenGmed,

Giogut gisnensl ugaurat opnnssRaEbabd BEherE SgHb
gk SumdiLafebenen,

Guiup opasssHeoske  GuplulL  sa  ugtal
USnorentl  u@BaE (201120122013 gy emohss sendu gl Ssmsiy

https://www.mhc.tn.?ov.in/judis
11716



W.P.(MD)Nos.24693 of 2018 and 1282 of 2019

-

cogul) 1S SE speRghm 2 S WRED i el o_dhaneng Ll don gl
ptange e SAbMEN dhpGcse g Beessmem
:;unf.ﬁirh gl Epuirimeh.

sep uptalemn efin Cropde spdeen - soiaids
gy T LT ppn EET) LSt melurafafilo e,
i B :

By GeiUTimEn  (DOPEELTED SR (et gy
oot - BN gafOn  HEDRRGE phlmes REG
aca s sichenecliler el Sppis  daje  go ey
::I"im"u.nm'-% ppmerd anei (U ARTEETS el aEpaIRL . b
i | Canifeh G5 Gl pLamdasilme

e BERUyESAL UTalhEl L= .
R : o o
ool GO geaniugant  (uiasnt] Eravilerads  u i
i ilemga e Frming! grfan Fedds oy A0S

am  Brpiddgd

Tl pmaar [ aifysenE 9

otk Sigeh JiEr  mpuiiim sl B S TR T
i b

bt T 1 sl
2o
Wﬂlnﬂﬂmlﬂ

et

. ; & afumh
Fcrao | Teu ek “

12.This Court has anxiously perused the proceedings of the Enquiry
Officer dated 24.07.2017, wherein the Enquiry Officer has carefully recorded
that Mr.G.Chirududas, Deputy Registrar (Dairy Development), Office Assistant
Mr.Syerudin, Mr.Andruros Devadas and Mr.Palanisamy have together hidden
the distribution register concerned and the Deputy Registrar, Dairy

Development, Nagercoil, office staffs have been duly enquired by the Enquiry
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Officer in this regard and the letter has been enclosed in the above extracted
proceedings of the Enquiry Officer, dated 24.07.2017. Categorically recording
that the Department failed to cooperate by producing necessary documents for
the conduct of enquiry, the Enquiry Officer had concluded that a fresh file has
to be reopened for proceeding as against the petitioner or the petitioner may be
given with an opportunity of hearing in the pending proceedings, if any, on the
file of the Deputy Registrar, Dairying Development, Nagercoil. Following
which, the impugned fast memo in Na.Ka.No.15058/E2/2016 ,dated
05.12.2018, came to be served upon the petitioner by the second respondent,
Mr.Chrisdudas, who holds the post of Deputy Commissioner for Milk
Production and Diary Development (incharge) in the capacity of the Deputy

Commissioner.

13.In view of the fact that the Enquiry Officer in her report, has
recommended for fresh initiation of proceedings as against the petitioner,
particularly mentioning that she was not visited with charge memo, the
deferment of the petitioner's name in the temporary promotional panel drawn
for the post of Senior Inspector dated 10.10.2018, cannot be justified in any
manner. In the absence of proved charges or atleast the respondents having duly
proved the issuance of charge memo as against the petitioner by producing the

necessary documents before the Enquiry Officer at the time of enquiry
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facilitating her to conclude the enquiry effectively by perusing the necessary
documents the respondents ought not to have deferred the inclusion of the
petitioner's name in the impugned promotional panel drawn for the post of
Senior Inspector dated 10.10.2018. Accordingly, the impugned promotional
panel for the post of Senior Inspector published by the second respondent is
hereby quashed and the respondents are directed to include the name of the
petitioner for the promotion to the post of Senior Inspector in the panel dated
10.10.2018, within a period of 12 weeks from the date of receipt of copy of this

order. Hence, W.P.(MD)No0.24693 of 2018 is allowed.

14.As far as W.P.(MD)No.1282 of 2019 is concerned, pursuant to the
receipt of the enquiry report, the second respondent in the capacity of the
Commissioner, has called for explanation from the petitioner on the enquiry
report dated 25.07.2017. When the report itself has been concluded recording
the fact that charge memo concerned has not been issued to the petitioner,
issuance of impugned fast charge memo without enclosing the charge memo is
per se illegal. Thus, the said enquiry initiated against the petitioner would not
serve any purpose for the reason that the petitioner will not be in a position to
give any explanation in the absence of charge memo in the disciplinary
proceedings has been initiated against her. Accordingly, the impugned

proceeding dated 05.12.2018, is hereby quashed.
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15.In view of the above, the Writ Petitions are allowed. There shall be no

order as to costs. Consequently, connected miscellaneous petitions are closed.

22.07.2024
NCC : Yes/No
Index : Yes/No
Internet : Yes
Mrn
To

1.The Commissioner for Milk Production and Diary Development,
Madhavaram Milk Colony,
Chennai — 51.

2.The Deputy Commissioner for Milk Production and Diary Development,
Madhavaram Milk Colony,
Chennai — 51.

3.The Deputy Registrar,
Nagercoil Region,
Kanyakumari District.
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L.VICTORIA GOWRI, J.

Mrn

W.P.(MD)No0s.24693 of 2018 amd 1282 of 2019

22.07.2024
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