W.P.(MD) No.17101 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 26.07.2024
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.17101 of 2024
and
W.M.P.(MD)No.14719 of 2024

Hameed Marine Private Limited,
Represented by its Designated partner. ... Petitioner

Vs.

The Additional Commissioner,

O/o the Commissioner of CGST & Central Excise,

No.7, Tractor Road, NGO. ‘A’ Colony,

Tirunelveli — 627 007. ... Respondent

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Certiorari to call for the records in the proceedings of the
respondent in Order-in-Original No.10/ADC/GST/2024-25 dated 17.05.2024
passed by the respondent and to quash the same as arbitrary and illegal.

For petitioner : Mr.Joseph Prabakar

For respondent  : Mr.R.Nanda Kumar
Senior Standing Counsel
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W.P.(MD) No.17101 of 2024

ORDER
Heard learned counsel for the petitioner and learned Senior Standing

Counsel for the respondent.

2. This Writ Petition is disposed of at the time of admission after dispensing
with the counter from the respondent as no adverse orders are proposed to be

passed either against the petitioner or against the respondent.

3. The petitioner is before this Court against the impugned Order-in-
Original No.10/ADC/GST/2024-25 dated dated 17.05.2024 bearing reference in

GEXCOM/ADIN/GST/ADC/212/2024.

4. By the impugned order, the respondent has confirmed the demand
proposed in the show cause notice that preceded the impugned order. Operative

portion of the impugned order reads as under:
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W.P.(MD) No.17101 of 2024

ORDER
[ A |
A. In respect of Integrated Goods and Service Tax:

] I confirm an amount of Re.7,60,19,881/- [Rupess Sovon
Crore Sixty lakh Nincteen thousand Eight hundred Eighty
One only] payable on the supply of "Fish Meal® during the
pericd from Octaber 2019 o September 2023, under Section
20 of the IGST Act, 2017 read with Section 73(9) of the CGST
Act, 2017;

(il [ demand interest at applicable rates on the amount demanded
at Sl. No. [{) above, under Scetlon 20 of the MGST Act, 2017
read with Section 73 of COST Act, 2017 and section 50 of
CGET Act, 2017 and

[iiiy | impose a penalty of Rs.76,01,588/- [Rupees Seventy Six
Lakh One Thousand Nine Hundred Eighty Eight only)
should under Section 73(9 of the CGST Act, 2017 read with
Bection F22(2)e) ol CGET Act, 2007

B, In respect of Central Goods and Service Tax:

[il | confirm an amount of R=97,65,316/- (Rupees Ninety
Seven Lakh Sixty Five Thousand Three Hundred Sixteen
only] pavable on the supply of “Fish Meal™ during the period
from OQctober 2019 to September 2023, under Section 73(9) of
the CGET Act, 2017,

liiy I demand interest at applicable raves on the amount demanded
at 8], No. (il above, under Section 73 of CGET Act, 2017 read
with section 50 of CGHET Act, 2017, and

fill] 1 impose a penalty of R5.9,76,532/- |(Rupecs Nine Lakh
Seventy Six Thousand Five Hundred Thirty Two only)
under Zection T30 of the CGST Act, 2017 read with See,
122[2Ha) of the CGST Act, 2017,

€. In respect of Tamil Nadu Goods and Service Tax:
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W.P.(MD) No.17101 of 2024

Pl I condirm an wmount of Be97.05,3167- [(Rupses Nincty
Sovon Loukh Slxbty Five Thouwwmmd Thres Hundred Sixbeen
only] wavichls pnothe suppiy of “Fiah &eal® dorize the zeriod

ez L2 TS ol

the TEGST Az, 2017

1 | cerpend nlorest oo apesicable sobes as the amocnt dernwnde:s
al 31 Mo, i above, wnder Section- T3 ol TREEAT Al 2017 rans

vt nectinn G0 of THSET Ao, G007 sl

liti! Toimmpose . a0 prrally o He 9, 76,5380 (Ruapecs Nine Lakl
Seweinty Slx Thousond Five Hondrsd Thicty Two anly|
wnder Fovdon THE ol the THOMHT azo Z0IY emed owill See.

128:21el of nos TROST Acl, 2017,

e ey
L3 R

A To reepecet of InEeprated Gonda and Becvice tox:

1 Jdmp Ao mnpnni of Be 54, 0MHELLS - |Hupeus Ninety Foor Laekl
Four Thousund Eighe Hundred Elewen anly] paypabb: on dhe
suly 7 Fishe Soloble Tuesls, doroe e pesiodd Pooos Juabe 2007 o

Heplember 2012 as eweriptinn was oovidead fan the sooe;

I 1 condicr: on ormoant of He 120006 3607 |Rupsss Ooe Crons
Twenty Lukh Eighl Thouwsaod Three Hmodned Righty Fioe coly)
e Al mnorhve snoply of Fisn Ui, Fish Soloeble Zoste, awadlmenl ol
iceoighle U1 e Tlocleed coedic and con-reversdl ol ITC windur Bl
£ M 25 during the prriod lten: Joly 2017 o Beplewmbaer 20033,
vandes demreon 20 el e IG5 Act, 3017 poad wilke Seclios T4 ol
T PR A 2017,

Gl D ospmcoiere an amosnt of Re69.503)0- (Dupees Siscty Hine
Thousund Fiee Hoodred Three onlyp againar the <lonaond

coprdirried at S Hal i

! [ doempazad oo ear at asplicahle scres on the arcmant denasdlsd at

S Koo Pionmnve, dnder Geelinm 29 ol the IGST Ak, 20107 read with

souzn S0 uf CGET bk, 2017,

SBuction A4 Gl COST AL, SULT and 2

i Joanpess g ponadoe ol Re1,20.08,389)- [Rupess Ouoe Crore
Twenty Lakh Klpht Thonsand Theoe Hundesd Bighty Hine only)
dmder Secticn S0 of the (OED Ast, 2007 ceagd wich Sertion 781 of

clye GRS A, Q00 and e, 1R of the CGET Ace, 2017,

B, In respeet of Centenl Goods and Serwice Tax:
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I drop i omoant of Te,24,00,916) - |Rupeaes Tweiaty Faur Loakh
Hlne Hundred Sixtcen only) _:L_.-|3,lr_|1_,:': nn orea :;l_'er:_\' al Tika

Bolasle Pansve chcigg e pesicd TfromoJuly 2007 1o Sustencbe:

200 W ag axer o wey provded for the same;

I oconfrwe an aranne <l Re,1,32,89,554) - (Rupees One Crors
Twenty Two Lokl Elghtyr Hine Thovusoond Flve lnndred Fifty
Fouwr maily] mavatale vz the swpply ol il il Fex Sueluls Pasne,
aviclmene of ineligizle 1T & blocked vralil and =an reversal of 1O
nndas Wule 30 4 23 Jeeing e opedus Dom ey S01Y
Sep b 223, o Beroon V9 af the SOEY Az, 2017

I appropriole ws amount ol Rs 36,30 658 (- (Rupess Thircy Hix
Talth Thirty sk Thousund Eight Hundred Fifty Light ooly|
i s the demmend sanfirmed al S Mo G

[z fnteress ol azsplesizos e oo e ool cmannlad vl
2L M ) shove, ender Bear o 0ol QEST AL WP oo with
Raprlicn o0 s CGET AL T

I impose w0 penaly ol Ra.1,32 80,554 |[Rupccs One Drocd:
Twenty Twn lalkh Eiphty Hine Thensand Five Hondeed Fifty
Four only] Sectiom Tl of the TOST et 2007 read withh Soe

L2EPARED ol the DGET Art, MLy

. [n pespect of Tamil Nodu Goeads wnid Service Tax:

7
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13 ea mxuzaprion was Fnayited o Loe same
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I e an amuint ol Rs 46,368,858/ - (Ropees Thirty Bix
Lakh Thirly Six Thousand Eight Hundred Fifty Eight only}

agdins e demand conficoees ar 21 Mu |li:l_. 5




W.P.(MD) No.17101 of 2024

| demand sleresh al ;1]:,-]33'1{11],:'& retes on lhe amount demanded at
S0 Mo, i) ahove, under Secrien 74 of THOST Act, 2017 read with

Sevtion 20 ol TRGET Act, 2005,

Wi fmpose a penalry of Rs.1,22,89,554f- (Rupees Qne Crore
Twenty Two Lakh Eighty Nine Thousand Five Hundred Fifty

Four only) Seelion 74(9) of the TNGET Acl, 2017 read willl Ser.
L22424it) of (ke TRGET Act, 2017,

5. The learned counsel for the petitioner submits that in so far as the ‘Fish
Meal’ is concerned, this Court has already allowed the Writ Petitions in W.P.
(MD)Nos.14068, 14069, 14220 and 14253 of 2023 in the case of Rehoboth Fish
Meal and Oil Plant vs. Additional Commissioner, Tirunelveli, which was filed
under the similar circumstances by directing the petitioners therein to file
statutory appeal before the Appellate Authority without pre-deposit vide order

dated 02.07.2024.

6. The learned counsel for the petitioner submits that in so far as the
demand in respect of other items other than the ‘Fish Meal’ are concerned, the
petitioner will pre-deposit 10% of the disputed tax as is contemplated under

Section 107 of the respective GST enactments.
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W.P.(MD) No.17101 of 2024

7. 1 find sufficient merits in the submissions of the learned counsel for the
petitioner in the light of the order passed by this Court in W.P.(MD)Nos.14068,
14069, 14220 and 14253 of 2023 vide order dated 02.07.2024 in the case of

Rehoboth Fish Meal and Oil Plant (cited supra).

8. Under these circumstances, the Court is inclined to dispose of this
Writ Petition by directing the petitioner to file statutory appeal before the
Appellate Authority/the Commissioner of GST & Central Excise (Appeals),

Coimbatore at Madurai, within a period of 30 days from today.

9. The petitioner shall pre-deposit 10% of the disputed tax of the other
items except for ‘Fish Meal’ as per Section 107 of the respective GST enactments
in the light of the orders passed by this Court in Rehoboth Fish Meal and Oil
Plant (cited supra) within a period of 30 days from today, who shall await for the
orders of the Hon’ble Supreme Court on the issue relating to classification of

‘Fish Meal’.
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W.P.(MD) No.17101 of 2024

This Writ Petition is disposed of with above directions. No costs.

Consequently, connected miscellaneous petitions are closed.

Index : Yes/No 26.07.2024
Internet : Yes/ No

apd

To

The Additional Commissioner,

O/o the Commissioner of CGST & Central Excise,
No.7, Tractor Road, NGO. ‘A’ Colony,

Tirunelveli — 627 007.
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C.SARAVANAN, J.

apd

W.P.(MD) No.17101 of 2024

26.07.2024



