W.P.(MD) No.15501 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 12.07.2024
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.15501 of 2024
and
W.M.P.(MD) Nos.13546 and 13549 of 2024

M/S.Femina Shopping Mall Private Limited,
rep. by its Director,
J.Kalandhar Naina Mohamed ... Petitioner

/vs./

The Assistant Commissioner,

Division-I, GST-Trichy,

O/o. Deputy/Assistant Commissioner of GST

and Central Excise,

Trichy I Division, No.1,

Williams Road,

Contonment,

Tiruchirappalli 620 002. ... Respondent

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Certiorarified Mandamus, calling for the impugned
assessment order on the file of respondent vide DIN-20231259XN0O10061616D
in order in Original No0.41/2023-GST dated 26.12.2023 and quash the same as
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illegal and devoid of merits and direct the respondent to redo the assessment

proceedings.

For Petitioner : Mr.Raja.Karthikeyan

For Respondent : Mr.R.Nandhakumar
Senior Standing Counsel

ORDER
This writ petition is disposed of at the time of admission after hearing the
learned counsel for the petitioner and the learned Standing Counsel for the

respondent and after dispensing with the requirement of filing of counter.

2.In this writ petition, the petitioner has challenged the impugned Order in
Original No0.41/2023-GST dated 26.12.2023 bearing Ref.C.No.IV/19/35/2023-
GST ADIJN. By the impugned order, the respondent has confirmed the following

amounts on the petitioner:

| confsr the demand of Be 52835, 0080 [T 0 BaE3R137 - Ohar
SR Y ITL LR EERET - Ry A0V A LESS a3l T Ehy ), Being wTmgly
paiiert and biieed thpos s credit W G8TR 3B 0 comtrovenzion ef he
nrovisias of Sercten daiRet ol CLEETEEET ey 20T, snder section 139 of
Pl s e AT v vt Sesee 2 of o FOEY Aot 200T nd aiih e
ot soent i et o7 TR Taghn Sadie CGRFT Aot 2007 apd Cuodds and
sprvics L 0 pmnpt A D nlebot Aok ZEET

| confirm the deoead of 24, L3 LS00 (0ET- e PO, TEES - BEET- e TR
fan un sy coeeiotd e wdseigaleyet pereong

Lwends ard deninad o
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[RCMYL wsder seetive TAW] of the COST Act, 2017, road with tho soseeponding
pravisiows of The Tamil Kadu O3T Act, 20157

cl | eenllem the demond of Re51,184f- (COST ; Me.35597/-. BOST
Fe353.597 /-) tnwards the short payowal of lox on 1ca sisll pales and noo-
payment of Lax en income [rom emgployees for providizg centeen (acilitics, under
reciion T3{9) of the COET Act, 01T, rend wilhi he corrésponding provisions of
Ths Toamit Madu GAT Acy, 2017F;

dl 1 confirm the demand of RaB,65676)- [IGST : Rs872f., COBT
Rt 2, B2, 402 -, ST : B2, 624084}, towids the reversal of commmen credit
atuibulioeic W exeroptial gupplics, wnder sectoo TSy el the SOST Act, 20LT,
reasd with Sechion 20 of the TOST Act, 2017 amd wilh  the corredppading
pravisions of The Tamd Nedu G5T Act, 2017

¢l [ eoufiun the demand of nterest of BaT5,435/- IG8T © B2.290/-, CGET &
Re 275017 -, 5387 : BsA¥.044,/-] e deday e zaymacnt of Lo ns'.'tj_l.‘lﬂ_ﬂﬂﬁ:d In
sher shos cakse aoloe, Undes section S of the COST Act, 2017, read-with the
rorrerpeniing  Frevisloes of The Tousll Macde GET Act, 2017

0 Idewoosd sl on lhe ws pmmist-tonGrmed ut o, 4], o asd df.above, ot the
applicable sate, undor seetion 50 of the CGET Aer, TO1T, "mdmﬂi{;mﬁ.m 2.cf
thet 1551 Act, Sd 17 and with the chrespanding. Eovisions oFTEE Toml o
ST S, w027 snd Gopdy aod fervice lax (Corbpenyation - gl e At 20173

Wl @ sposs o pencly of Ra 12483380 JLGET © RxB3,814/- :CEST

[, T2 7 VEF ., SOET @ . 572,713~ CEER :-R},;iqlﬂuqf-:l;'-ﬂ_hdg::qﬂim

12202 ) veat with section THU] CGET. Act, 2007, vead vty Sectien 2008 the

WEET Ao, 300F med with the eirreaponding provislons of The Tami Hady G8T

Act, 2017 snd Geads and servioe s [Compensaten 1o-States) Ao, 2007 e e

Apmannd conlmnerd ol of aowe

¢ tepse o pecaicy of ke 20,000/ OUST : R4 10,0007-, 3GST « R.10,000/-)

f)
ander susion 22020 road wilk section T3[E CGET Act, 2017, réad with the
earrasmonding  provislans of The Tamil Nodu GST Art, 2017 for the demund
casbizmed 22 o) sbhove;

] Lampsoie o peiiiky ol Rs 20,000, (COHST ¢ Ra. 10,000 -, SGST @ Ba 10,000/-)

V_-.-.z*zj:sq reod with ekl 'T-'Sllgr CAsT Ak, 2“1?,. read '“‘ith th-ﬂ

LU i b LY w70 8 ]
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coresponding provisians of The Tamil Nadu GET Act, 20017 for (he demand

aed] Al o) ooV

) | impose o penalty of [25.66,480/ - (JOST ; Rs.10,000/-, CGST : Ra.28,240/.,
la 28 240/ under section 122(2)(a) read with section 73(3%) CUST Aq,
017, read with the correspanding provisions of The Tamil Nadu GST Act, 2017

fisr the demand anhrmed ot d) above

3.The impugned order confirms the demand that was proposed in the
notices that preceded the impugned order. The petitioner had also participated in

the aforesaid proceeding.

4.1t 1s the specific case of the petitioner that the petitioner failed to notice
that the impugned order had been passed on 26.12.2023 and that on the last date
ie., on 29.04.2024, an attempt was made by the petitioner to upload the appeal.
However, the appeal was not received in the system in the absence of the digital

signature in the impugned order.

5.The learned counsel for the petitioner submits that the petitioner may be

given an opportunity to pursue the appellate remedy.
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6.Having considered the submissions made by the learned counsel for the
petitioner and the learned Standing Counsel for the respondent, I am of the view
that the petitioner can be permitted to file a statutory appeal before the Appellate
Authority, namely the Commissioner (Appeals), within a period of 30 days from
the date of receipt of a copy of this order. The petitioner shall file a hardcopy of
the appeal as also a soft copy electronically within the aforesaid period, subject to
the petitioner pre-depositing the amount as required under Section 107 of the
respective GST enactment. If such an appeal is filed together with pre-deposit
from the Electronic Cash Register of the petitioner, the Appellate Authority shall
dispose of the appeal on merits and in accordance with law without reference to

the limitation.

7.1t 1s needless to state that the petitioner shall be heard before the appeal is
disposed of on merits. In case, any amount has already been paid by the
petitioner, the same shall be treated as part of pre-deposit, as it required under

Section 107 of the respective GST enactment.
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8. The Writ Petition stands allowed, accordingly. No costs. Consequently,

connected Miscellaneous Petitions are closed.

Index : Yes/No 12.07.2024
Internet : Yes/ No

mm
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C.SARAVANAN, J.

mm
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12.07.2024
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