W.P(MD)No.14796 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on : 31.07.2024
Pronounced on : 30.08.2024

CORAM
THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN

W.P(MD)No.14796 of 2024

S.R.Raja ... Petitioner
Vs.
1.The Director,
Town Panchayat
7 & 8 Floor,
Town Development Office Campus
Chennai-600028.

2.The Assistant Director,
Town Panchayat Madurai Region,
Collectorate Campus,
Madurai.

3.The District Collector,
Virudhunagar District,
Virudhunagar.

4.The Director,
Vigilance & Anti-Corruption Department,
No.293, M.K.N.Salai,
Alandhur,
Chennai-600016.

5.The Superintendent of Police,
Vigilance and Anti-Corruption Department,
Collectorate Campus,
Virudhunagar.

1/11

https://lwww.mhc.tn.gov.in/judis



W.P(MD)No.14796 of 2024

6.The District Vigilance Committee,
Collectorate Campus,
Ramanathapuram.

7.Manikandan
Executive Officer,
Mumsapuram Town Panchayat,
Srivilliputhur Taluk,
Virudhunagar District.

8.Sathyamoorthy,
Electrician,
Mumsapuram Town Panchayat,
Srivilliputhur Taluk,
Virudhunagar District.

9.Sivasubramanian
Health Department Supervisor,
Mumsapuram town Panhcyat,
Srivilliputhur Taluk,
Virudhunagar District.

10.Gopi
Bill Collector
Mumsapuram Town Panchayat,
Srivilliputhur Taluk,
Virudhunagar District.

11.Dilipan
Head Clerk
Mumsapuram Town Panchayat,
Srivilliputhur Taluk,
Virdhunagar District. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India, praying this Court to issue a writ of mandamus or any other order

of direction in the nature of the writ of mandamus directing the 5
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respondent to take appropriate action against respondent Nos.7 to 11, the
officials of the Mumsapuram Town Panchayat, based on my

representation, dated 20.05.2024.

For Petitioner :Mr.C.R.Ponnuthai

For Respondents  :Mr.S.Ravi,
Additional Public Prosecutor
(For R1 to R6)
ORDER
This Writ petition has been filed by the petitioner to direct the 5"
respondent to take appropriate action against respondent Nos.7 to 11, the

officials of the Mumsapuram Town Panchayat, based on my

representation, dated 20.05.2024.

2.The writ petitioner is the counsellor of ward No.2 of
Mumsapuram Town Panchayat. He made an allegation against the
executive officer of the said pancayat and other officials that they have

misappropriated the huge fund of the panchayat. Therefore, he sent the

complaint to the 4th respondent and other respondents to take necessary
action. There was no action on his complaint dated 20.05.2024.

Therefore, he filed the writ petition seeking writ of mandamus to issue a
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Sth

direction to the respondent, namely, Vigilance Department to take

appropriate action against the erring officials.

3. During the course of the hearing the Learned Additional Public

Prosecutor submitted that the 3™

respondent vigilance department
initiated factual verification and the same would be completed and he

seeks time to make further submission. Therefore, the case was

adjourned to 30.07.2024.

4. During the course of hearing on 30.07.2024, the Learned

Additional Public Prosecutor submitted the report dated 10.06.2024

which read as follows :
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The foliow ne ahe—: e,
Pliowing aliegations wers mentoned in e petition
il Caolipslor &nG

i) Tr4Manikandan, Execidive Ofocer. ToGop
Wirudhunagar

Tr.Ohillben, Junior Assistant of Mamsapuram Town Panchayal
District, they collacted propery tax from the owners of 214 newly consiructsd
buildings and not remitted the meney veilh the Mamsapmiam Panchayat account
and disiributed themselves and caused lnss Lo the Governmert Rs,1.07.00,000:
(Rupees One Crore and Saven Lakhs only),

2) A tender was Issued to Maler Terzsa and Yasaniham Women's S
Graup far the wark of Segregation of hiodegradahle and non-bindegradsble was’e
and without execution of the above said work an amount of f5.1,96400/ and
Re. 186,000 given ta fhem ihrough cheques vide Expenditure Slip Me.372 and
384 respectively an 01.08.2023 and =iter that they had paid fhe said amount 1o
Tr.M.Mantkandan, Executive Oficar and Tr.Sivasubramanian, Sanitary Supervisar

- of Memsapuram Town Panchayat.

3} Sinten tanns ware ingtatlad in 18 wards of the Mamsapuram Pancisyai
for drinking water purpose. No ofe Was appointed as the Sintex tank apersior,
imsiead. lhe pubdic on the street do the said work. But, TrM.banikandan.
Evecutive Officer, of MMamsspuram Town Fanchayal, Vindhunagar District had
claimed in the name of Sinkex tank operator accardingly he had swindled an
amount Rs.75,000-ped month and caused loss to government.

4} in Mamsapuram panchayai, an amount of Rs.8450¢- per month has bean

aperjt tewards the clesning of dralnages by JCB machines and the said amount
 was received through tha Expenditure Slip, accordingly swindled the ameuni every

rnomth 2nd caused |oss to government.

5} In Mamsapuram panchayat, an amount of Bs 9823 par month has bean
spent towards ihe purchase of masks for sanilary workers and received the sald

and causad toge fo govarnmenl,

6} Tr.Sathlyamoorky, who is doing electic motar repalrs  work ina
Mamaapumm pancheyal |8 coludad with Tk, Hammnzhl the owmaf nr Thmum
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|1 S
| Electricals gng 7o —— L s

L hE had_ T T a1 T i e 5
i placad rapco ; =y i GoT fax thal
!I'-'LIE:L'E not purchaseq - acaipla for guods withpu! paying

i= Tr.SEathiyamﬂurthy had g

them, aceordingly  £xocutive GRicer Trhianikandan and

windlerd hune amount and causad oss 10 HWU’””'EM'

' Die o
j ==Ereel Bndulry reyaaled the following focts -

1) Mamsapuraim Tewn Panchayat 1s located in Vidhunagar Dis
MAIN - funcilons of Town Panchayst are providing Senitation, Steeet Ligiht ©
malntenznte and drinkieg vealer supphy fo fhe residents of tho Town Panchayat :

triet, The .

- Area, road maintenance, providing plan approval far the construction af buildings :
and implementation of Government Schemes clo. This Town Panchayat has 0
elecled Panchayat President and Councils of 18 membirs. Tha petitioner
| Tr.5.R.Raja is the Counselor of 27 ward in Mamsapuram Town Panchayat. Mow
Trat. T.5ujitha Mary Is the sitling President for this Town Ranchayal, The present |

' 2
eouncil is halding offis fram 02.03.2022 and thay are empowered il 01.03.2027.

2) Since thiz a Town Panchayat, a Govemment Officer in the rank of

Evacullve Officar fe appointed for running the day o day affairm af the Town
Fanchayal and he is the Execulive Authorily of the Town Panchayat exclusiveny E
responsible for the administration of the Town Panchayat 2nd also empowarad [0
make payments befow Rs.1 0,000/- for all Panchaya aclivilias.

3} In Mamsapuram Town Panchayal, Tr.h.Manikandan iz warking asE
| Exaculiva Officer from 02.12.2022 Ia till date, Tr.R.Gob is worklng as Sill Caoilector i
fram 10.05.2022 o U dais, Tr.W Dhifban |s working as Junior Assistant from |
29.11.2022 o {il date, Tr.¥.Slvasubramanian is warking as Sanitary Supendse: 7
fron 004,202 to till date and Tr.K Salhlyarmconhy is worling as Elzctrician from

11.11.2022 1o tll date.

41 [t is pscedtained thal, except the first aiegation and the ramaining salc
alegations raised by Lhe pefitioner e based on the objections in the Audit Repern
U dated 2065 2024 of the Mamsapuram Towa Panchaya! for the penod 01042022
Eia 21.083.2023. Generatly, the Aurfit Ohjections will ba cipared by conducting ine E
Joint Silting of the Axsiclani Direclor, Local Fund Audit, Viredbunagar and thea 5
Agsislant Director, Town Fanchayal, Virudhunagae. Fuither it is ascertained inat
| the Joint Silling was yel to he conducted fof the above said Audii Report pariod.
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' &1 It s submitted that, the petilioner had neitner appearsd before the
BNQUIrY, nor submitted any documents related ta the allegafions menfianad in the
petition.

In the said circumstances, ! s reguesicd thet tha pefition may be
forwarded to the Head of the departivery 'f approved. This is for favour of
1 kind perusal.

(S .SalvanThurai)
inspecior of Fofice,
Wigilanee and Antl Lomueption,
YWirudhunagar.

5. Apart from the material adduced by the writ petitioner relating
to the various illegalities in discharge of the function of the panchayat
and the misappropriation of the fund of the panchayat. The factual
verification report also disclosed prima facie case to conduct the

preliminary enquiry as per the procedure stated in the vigilance manual.

6. Accordingly, this writ petition is disposed of with the following

directions:

6.1. The 1% respondent is hereby directed to transmit the local fund

audit report and the other audit report to the office of the 4th respondent
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along with permission to conduct the preliminary enquiry within four
weeks from the date of receipt of the copy of the order.

6.2. Upon receipt of the same, the 5™

respondent shall complete
the preliminary enquiry within 2 months thereafter.

6.3. If the 5™ respondent finds no material to proceed further into
the allegation made in the petitioner complaint during the course of the

preliminary enquiry, it is open to the 5™ respondent to file the closure

report upon serving the same to the petitioner.

30.08.2024
NCC :Yes/No
Index :Yes/No
Internet :Yes/No
sbn
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To

1.The Director,
Town Panchayat
7 & 8 Floor,
Town Development Office Campus
Chennai-600028.

2.The Assistant Director,
Town Panchayat Madurai Region,

Collectorate Campus,
Madurai.

3.The District Collector,
Virudhunagar District,
Virudhunagar.

4.The Director,
Vigilance & Anti-Corruption Department,
No.293, M.K.N.Salai,
Alandhur,
Chennai-600016.

5.The Superintendent of Police,
Vigilance and Anti-Corruption Department,
Collectorate Campus,
Virudhunagar.

6.The District Vigilance Committee,

Collectorate Campus,
Ramanathapuram.
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K. K.RAMAKRISHNAN.J.

sbn

W.P(MD)No.14796 of 2024

30.08.2024
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