W.P.(MD) No.14012 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.07.2024
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.14012 of 2024
and
W.M.P.(MD) No.12282 of 2024

M/s.KPD Contractors,
Represented by its Managing Partner Palanisamy. ... Petitioner

Vs.

1.The Joint Commissioner of GST & Central Excise,
O/o. the Commissioner of GST & Central Excise,
No.1, Williams Road, Contonment,

Tiruchirapalli — 620 001.

2.The Additional Director,

Directorate General of GST Intelligence,
No.155-1, Lakshmanan Street,
Ukkadam, Coimbatore — 641 001.

3.The Deputy Director,

Directorate General of GST Intelligence,

Trichy Regional Unit, 3" & 4" Floor,

No.47-47A, Heber Road, Beema Nagar,

Trichy — 620 001. ... Respondents
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W.P.(MD) No.14012 of 2024

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Certiorari to call for the records pertaining to the impugned
Order in Original bearing OIO No.14/2023-GST dated 29.09.2023 for the year
2017-18 to 2020-21 issued by the 1* respondent and quash the same.

For petitioner : Mr.Durairaj Sethuraman
For respondents : Mr.N.Dilip Kumar
Senior Standing Counsel

koo sk
ORDER
This Writ Petition is disposed of at the time of admission after hearing

the learned counsel for the petitioner and learned Senior Standing Counsel for the

respondents.

2. The petitioner was issued with notices in GST DRC 01A and GST DRC

01. However, the petitioner failed to reply to the notices issued to the petitioner.

3. Earlier, in the personal hearing, which was fixed at 23.05.2023, the
petitioner has not appeared. In the second personal hearing, which was held on
14.06.2023, the petitioner has appeared through his Advocate viz.,

D.Udhayasankar.
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4. The impugned order records the personal hearing as detailed below:

Prersondl Hoamg in sais sose wes bebl or 12062003, Shri. 2 Ul agesanher, Avosal zr
e Ardrc zas Repeesorlzlive <n hehall of e ralise spagersd [ e pesznal learng. |2 stz b,
e i ol irvashigatizn by D33, Ihe faapayer bas pacd ar smours o Be 000000 I:':EST-:.:-TZI.:“.::I.' -
SEET A% 00 000% vnder Farr 357 DRCA deled 18,73 #5003, bowesar [Fo sain naymenl Wes TiEed o
and rat cznsdeed be s DO wnie izsaing 2 206 deed 18002022 and weros, Ty (rdly eeussiz
= Adjadizatirg Antaily & apanopiale e sag wlile deriding e cese. Reganding rrygralizn isang and
eninz megisalizn i1 GSTIL server due |2 which 3 azpayst wus aoed o kg 5 GET regiszation,
wolld susmil 218 relevat dacurmznls stoclly o aslity e azhia “3ziE. apal e e adoe, ey mosssss

-1k fil the S8R shodly wede e axended tims i and heroe, ey requesled dine acjudaing

aumoily lo dicds U cass sher paymenl ol e sonz, Boeaser, hey sabeiilld (ol 18 Senaysr 5
apding pEsesses a1n the oe-sepers 357 B due 1o the onire sesloresneer preblms B2 mardmas

shave and bares, sy rgaraian 5w fezda ba cass wosel vieing a0y ng and parally and they wil

sLams e wkvant Cosumsnts i ks cotwesion shoilly. Howeser no suchoreply w2 e Shawe Taus

. IR I STL o o w45
il o e SUpE MR} SCCUTEIRE a2 S nibad Iy tha FE":.--LI:,'BT ar hiz aulierzed wpresaTiate i

i b rente 18T sempiElion S Pesora ncaing

In the creserd 2252, e Matinss did woi iz bz reely e ahe Show Caose Nofice Rowpuer, in fna wih
i ¢ meipal of nalim trsten, Serenal nzanng was edenden t e hos, o wich ihe Noteee g i
e 7y epl o doCUmEnts RS o vziss has hess shown Sy te Yotices for non-ilieg of tis reply o
e SRow DEUsE MG SIncE exmry of two ronths Afer campletion of pereona heatng end e nofces
Goitrer replicd 0 Ui 3h0w RANSS Tolos nor scughl o ay pesipanerent 10 susmit the teny, ' decided

¢ rocer At e oRNE DSBS 07 RE deouments avaiae on room

5. The learned counsel for the petitioner submits that since the petitioner,
who is a semi-literate person, is a road contractor in various municipalities, the
petitioner failed to discharge the tax liability. It is submitted that the exaggerated

demands have been confirmed.
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6. It is further submitted that the petitioner was also not allowed to give any
document to substantiate its case and therefore, there is a manifest violation of the
principles of natural justice. The learned counsel for the petitioner submits that

one opportunity may be granted to the petitioner.

7. The learned Senior Standing Counsel for the respondents, on the other
hand, would refer the letter dated 23.01.2023, wherein, the petitioner has clearly
acknowledged the receipt of the show cause notice together with the annexure of
documents mentioned therein. Therefore, it is submitted that no mercy has to be
shown to the petitioner and this Writ Petition is liable to be dismissed on account
of latches, in the light of the decision of the Hon'ble Supreme Court in the case of
Assistant Commissioner (CT) LTU, Kakinada and others vs. Glaxo Smith Kline

Consumer Health Care Limited reported in 2020 SCC Online SC 440.

8. It is further submitted that even otherwise the petitioner cannot file
statutory appeal in the light of the decision rendered by the Hon'ble Supreme
Court in the case of Singh Enterprises Vs. Commissioner of Central Excise,

Jamshedpur and others reported in (2008) 3 SCC 70 and has pressed for
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dismissal of this Writ Petition.

9. Having considered the submissions made by the petitioner and Senior
Standing Counsel for the respondents and considering the fact that a sum of
Rs.2,61,87,750/- (Rs.1,91,87,750/- + Rs.70,00,000/-) has been paid by the
petitioner through Electronic Credit Ledger, out of the total amount of
Rs.4,44,30,586/-, although it was wrongly mentioned as Electronic Cash Register,
the Court is inclined to exercise the discretion partly in favour of the petitioner by
quashing the impugned order and remitting the case back to the respondents to

pass fresh orders on merits and in accordance with law.

10. The impugned order, which stands quashed, shall be treated as

addendum to the show cause notice that preceded the impugned order.

11. The petitioner shall file reply to the notices that preceded the impugned
order within 30 days from the date of receipt of a copy of this order, manually and
also on the web portal. Since the petitioner has paid the said amounts only from

the Electronic Credit Ledger, the petitioner shall pay another 10% of the balance
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disputed tax from its Electronic Cash Register.

12. The first respondent shall pass fresh orders on merits and in
accordance with law as expeditiously as possible preferably within three months
thereafter. The petitioner is directed to co-operate with the respondents, failing
which, the first respondent is at liberty to initiate appropriate proceedings against

the petitioner based on the available materials on record.

This Writ Petition is disposed of, with above directions. No costs.

Consequently, connected miscellaneous petition is closed.

Index : Yes/No 01.07.2024
Internet : Yes/ No

apd
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C.SARAVANAN, J.

apd

W.P.(MD) No.14012 of 2024

01.07.2024



