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ORDER
The present Writ Petition is filed challenging the impugned proceedings
passed by the first respondent dated 26.02.2024 pursuant to the directions of
this Court in W.P.(MD).No.19618 of 2023 dated 14.08.2023, considering the
representation of the petitioner therein/second respondent herein dated
15.07.2023, that there were several irregularities/malpractices since the

appointment of the present Managing Committee.

2. The petitioner herein, the writ petitioner in W.P.(MD).No0.19618 of
2023/second respondent herein and one Babu Jan, the seventh respondent
therein were called for enquiry by the first respondent on 12.10.2023, wherein,
a preliminary enquiry was made into the allegations of misappropriation,
alienation of the Wakf properties and falsification of accounts. The first
respondent considered the explanation offered by the petitioner that the Wakf
accounts have been maintained properly, contributions were made without any
default till date and that the Managing Committee is ready and willing for

Government Audit at any point of time.

3. After recording the above contentions of either parties, the first

respondent issued a direction to the Senior Accounts Officer of the Tamil Nadu
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Wakf Board to verify the accounts and submit a report. The petitioner submitted
the relevant documents to the Senior Accounts Officer, who was thereafter
directed to audit the accounts of the Wakf institution and submit a report on or
before 30.01.2024. The Senior Accounts Officer, pursuant to the above
directions of the first respondent, submitted a detailed report, wherein, it was
found that the present Managing Committee had not submitted the accounts for
the period 2000 to 2012 and that there were discrepancies in income and

expenditure apart from improper maintenance of the Wakf's finances.

4. On the basis of the above report of the Senior Accounts Officer, the
first respondent herein, vide impugned communication dated 26.02.2024,
referred the matter to the Board for its consideration inasmuch as the power of
removal of Mutawallis is vested with the Board in terms of Section 32(2)(g) of

the Wakf Act.

5. It is submitted by the learned counsel for the petitioner that the
petitioner is aggrieved by the following findings recorded in the impugned
order:

“Therefore, the subject matter is referred to the Board for its
consideration and issue show cause notice to the present Managing

committee under Section 64 of the Waqf Act, 1995.”

6. It was further submitted that had the first respondent stopped with
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referring the matter to the Board for consideration, there may not have been any
legitimate grievance. However, the first respondent has proceeded to direct the

Board to issue show cause notice to the present Managing Committee under

Section 64 of the Wakf Act.

7. The learned Standing counsel for the Board submitted that the Board
would apply its mind independently to the materials on record and take

appropriate action, if required, in accordance with law.

8. Considering the above submissions, this Court is of the view that the
above communication is not happily worded and in any view, in terms of
Section 25(1) of the Act, it would be evident that the first respondent would act
on the basis of the directions of the Board and not vice versa/converse. If one
takes a look at the above observations/findings in the impugned order, this
Court is of the view that the expression “issue show cause notice” could not be
understood as a positive direction or a mandate to the Board by the first
respondent. All that the impugned proceeding does is place before the Board,
the material, which prima facie in the view of the first respondent, warrants
action by the Board. Recording the submission of the learned Standing Counsel

for the respondent Board, the Wakf Board is directed to apply its mind
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independently to the material on record and if warranted, take appropriate
action in accordance with law. The impugned proceedings passed by the first

respondent dated 26.02.2024 are set aside.

9. With the above observations, this Writ Petition stands disposed of.
There shall be no order as to costs. Consequently, connected miscellaneous

petition stands closed.
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