WP(MD) No.8504 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 03.04.2024

CORAM:

THE HONOURABLE MS.JUSTICE RN.MANJULA

W.P.(MD) No.8504 of 2024

R.Subbian ... Petitioner

Vs.

1.The Principal Secretary to Government,
School Education (G1) Department,
Secretariat,

Chennai — 9.

2.The Accountant General
Office of the Accountant General (A and G),
361, Anna Salai,
Chennai — 18.
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3.The Director of Elementary School Education,
O/0.The Director of Elementary School Education,
College Road,
Chennai - 600 006.

4.The District Educational Officer (Elementary),
Tirumangalam,

Madurai District - 625 706. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution
of India for issuance of Writ of Certiorarified Mandamus to call for
the records relating to the impugned order passed by the 2™
respondent vide No.P17/4/11727950/ADK 458 dated 18.12.2023
and quash the same as illegal and consequently direct the
respondents to sanction revised pension and other consequential
benefits to the petitioner as per G.O.(Ms). No.213, School

Education Department (Elementary) dated 02.12.2022.

For Petitioner : Ms.G.K.Chitra Devi
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For Respondents : Mr.M.Siddharthan - for R1, R3 & R4

Additional Government Pleader

Mr.P.Gunasekaran — for R2

Standing Counsel

ORDER

The petitioner has filed this Writ Petition seeking a Writ
of Certiorarified Mandamus to quash the impugned order passed by
the 2" respondent vide No.P17/4/11727950/ADK 458 dated
18.12.2023 and consequently, direct the respondents to sanction
revised pension and other consequential benefits to the petitioner as
per G.O.(Ms). No.213, School Education Department (Elementary)

dated 02.12.2022.

2. Heard Ms.G.K.Chitra Devi, learned counsel for the
petitioner, Mr.M.Siddharthan, learned Additional Government
Pleader for the respondents 1, 3 and 4 and Mr.P.Gunasekaran,

learned Standing Counsel for the second respondent.
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3. By consent of both parties, this Writ Petition is taken

up for final disposal at the stage of admission itself.

4. The petitioner has filed this Writ Petition challenging
the order of Accountant General dated 18.12.2023 to the following

effect :

“Since the retired officer has not
completed 10 years of service in Selection
Grade Assistant as on 31.05.1988. He is not
eligible for selection grade in MSHM. Hence
revision as per G.0.No.213 dated 02.12.2022

may not be applicable in this case.”

5. In the impugned order, it is stated that G.O.(Ms)No.
213 dated 02.12.2022 is not applicable to the case of the petitioner.
So it is claimed by the second respondent that in order to claim the

benefit under G.0O.(Ms)No.213 dated 02.12.2022, the petitioner
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ought to have completed 10 years of service in Selection Grade
Assistant as on 31.05.1988. It is further claimed that even in the
communication between the District Educational Officer and the
second respondent, it is stated that the petitioner who was appointed
as a Secondary Grade Teacher was not holding the post of
Headmaster of Middle School as on 01.06.1988 and he was
promoted as Middle School Headmaster with effect from
25.06.1997. The Government has clarified that in order to get the
benefit of Selection Grade as per G.O.(Ms)No.213 dated
02.12.2022, consequent to the earlier G.0.Ms.No.210, School
Education (G1) Department, dated 14.08.2009, the person should
have been holding the post of Middle School Headmaster as on

01.06.1988.

6. But, in G.O.(Ms)No.213, School Education, dated

02.12.2022, the following has been stated in paragraph No.5 :
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5 Guo@wm mbs (pssh Qe ey ugbsiulL Gedrener 2 wilhhlosimndsler
Guigianer Situnenamsomar Gewdufidgid Guimlfl Copsnes wgysIiEEHE
Smsflu emflu  Hieww oensd aphsiu e adpb Soarma s
S tusifleoner o aigue uligwdad:, anlhs eniblee smaeb / sbuar sebe
agamisamd  Sguilbsiunsgen Hnsfu eUoblu smbgimbsd wibe
sambaenumgyh gpsiuns sifarsflond, ops pode Osnibgs Hwdp
auphgsea arfliQsndrar Gaiadrgw gipd ghulLp ordrpd, Gopards aupbesafl
@b Quppdrer 719 ogusmisd 2 fflulaEbe. Satsdfdr 010619884@ Wheau
Beoi_Hovm @ fflui  Gendasiudialis ssmmamo Aflwi / pEHmetudsis smeeo
B o demandy vaddanwhsmanyb phifleed vdefls pomano Hfui
usafifié Gaiapiee  Apoy Heve aupiubifib e Geps samdsld G (i,
Gatayflens ; Apiuflene sembEl 010619884 (e verlldsnos b @opaufio
snelamear, Satsd apuear piHfloot vielh sooon Hfflufsamsld ugdl
o win] Gubp srelger Griss saxddll () ( Sdamre soibdbligedr Gug
GoLflon afflul Gemés udell smome SAfluf usdsdd ghsarGa
agyofbaiu L Gaiayfiome Aniyflmafiomer Srby Geig) Sonsslu Coiablame
Apiyflom Sgioflés o flu sgemman aphigoin Gsnbsh adel Subepi
@unflydramt.  Bpar seoots  HusHu eafu Hiamwd Gaiwiufibu sdbl,
asguibsiue Cargu P suflupSleand suabe apupb = s8se Hayema
Qnenadlear sandE{D el bLbs0u L Apiy panbe, (i) Bonbap Gsteiy
aipb@aaiigid S0 Gublipbeb 46 ngysroisd: (i) Bpiy / anfls Seremo / sl
Bueong 15 ogysnmlsdn (i) 010619884@ hosy Smarsg usdl sredgid
(psmpunen fhiHleveots udrafly seveosmo & Aflut vedldarogblener Gaibgib, (il emeot

uiily soowmn Aflur usaldle @mphsulsd 10 yan(isdr uayflury 3
oy, (Iv) 0106198866 Gevent vedldldy Geihs 10 wgysmieaT, (v) s
Sl smb vdrallsaies varlyflud 1 ogysrTisd wHYD (vi) HHHomd e
semaosn &y AflutsamaGe vadlyflung 10 wgysiisdr & sa[et 107 bEysIIEH
ayBflugsdr fiisoons, 612 ogygnisdr & Aflulsmse Doyon suflub sguflsol
125256100 o) (525300000 (ruml. ety Gang Gu abugsl apengy Boosd
ol (b)) Qemeflad apud ol o O s scvef] Gt O flfiggarams.
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7. Subsequently, the list of 612 beneficiaries has also
been attached in the said Government Order. The petitioner’s name
is found place in SIL.No.176 and he is the petitioner in
W.P.(MD)No0.6209 of 2014. Even though he was not holding the
post of Middle School Headmaster, but he has got 10 years of
service by counting his services as a Secondary Grade Teacher in
Primary School and the subsequent period, for which, he was

holding the post of Middle School Headmaster.

8. Now, the only dispute that is raised by the second
respondent is that the petitioner ought to have been holding the post
of Middle School Headmaster as on 01.06.1988. But, the petitioner
has been promoted to the said post only on 25.06.1997. But the
Government makes a cut off date as 01.06.1988 to count all those
services which have been rendered earlier. It has also got a

provision to include the subsequent period for which an individual
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has been holding the Middle School Headmaster post, if the period
of service rendered by an individual prior to 01.06.1988 is deficit of
10 years. The confusion is caused by understanding the date
01.06.1988 as the outer limit to count the 10 years of service of the
individuals. Since the Government Order patently says that 10 years
of service is also inclusive of the period of service rendered in the
promotional post of Middle School Headmaster for all those
persons who have not completed 10 years of service in their earlier
post, the Government ought not to have given a clarification vide its
Government letter No.2468/EE1(1)/2023-5, dated 19.07.2023 and
ROC.No0.599/A1/2023 dated 28.11.2023 and clarification No.1 that
the individual should be holding the post of Middle School
Headmaster as on 01.06.1988. Having given such a clarification in
SI.No.1, in the Government Letter ROC.599/A1/2023, dated
28.11.2023, it has been concluded that the petitioner Subbian, is

eligible to get the revised pensionary benefits.

8/12

https://lwww.mhc.tn.gov.in/judis




WP(MD) No.8504 of 2024

9. Since the clarificatory note given by the Government
is against Sl.No.l. The earlier Government Letter No.
2468/EE1(1)/2023-5, dated 19.07.2023 has caused confusion and
the second respondent had an occasion to issue the impugned order.
But, even though the earlier Government letter has got the
confusing content, the clarification given in the Letter in ROC.
599/A1/2023 dated 28.11.2023, clarifies that the petitioner is
entitled to the revised pensionary benefits. Apart from that, it does
not mandate that a person, who is eligible to get the benefits of
Government Order should be holding the post of Middle School

Headmaster as on 01.06.1988.

10.In fact, in the subsequent communication made in
ROC.599/A1/2023 dated 28.11.2023, the District Educational
Officer has made a patent remark that the individual was not
holding the post of Headmaster in Middle School as on 01.06.1988.

So, the result of the said communication which would convey a
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message to the second respondent that the petitioner is eligible to
get the revised pensionary benefits, irrespective of the fact that he
was not holding the post of Middle School Headmaster as on

01.06.1988. So, no more clarification is required.

11. Hence, this Writ Petition i1s allowed and the
impugned order passed by the 2™ respondent vide
No.P17/4/11727950/ADK 458 dated 18.12.2023 is set aside.

12. However, a direction is given to the first respondent
to clarify this point by sending a fresh communication to the
Accountant General, so that, the very same issue shall not recur in
future cases. The second respondent is directed to sanction the

revised pensionary benefits to the petitioner. No costs.

03.04.2024
Index : Yes/No
Internet : Yes/ No
NCC : Yes/No
RM
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To

1.The Principal Secretary to Government,
School Education (G1) Department,
Secretariat,
Chennai — 9.

2. The Accountant General
Office of the Accountant General (A and G),
361, Anna Salai,
Chennai-18.

3.The Director of Elementary School Education,
O/0.The Director of Elementary School Education,
College Road,
Chennai - 600 006.

4.The District Educational Officer (Elementary),
Tirumangalam,
Madurai District - 625 706.

11/12

https://lwww.mhc.tn.gov.in/judis



12/12

https://lwww.mhc.tn.gov.in/judis

WP(MD) No.8504 of 2024

R.N.MANJULA, J.

RM

Order made in
W.P.(MD)No0.8504 of 2024

Dated:
03.04.2024




