W.P.(MD)No.8632 of 2024
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 05.04.2024
CORAM
THE HONOURABLE MS JUSTICE R.N.MANJULA
W.P.(MD)No.8632 of 2024

and
WMP(MD)Nos.7899 & 7900 of 2024

A.Muthuvel .. Petitioner
Vs.

1. The Workshop Personnel Officer,
The Golden Rock Railway Workshop,
Ponmalai,

Tiruchirappalli..

2. The Chief Workshop Manager,

The Golden Rock Railway Workshop,
Ponmalai,

Tiruchirappalli..

3. The Sr.Divisional Security Commissioner,

Railway Protection Force,

Administration Office,

Southern Railways,

Tiruchirappalli. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of

India for issuance of Writ of Certiorarified Mandamus, calling for
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the records relating to the impugned order in Letter
No.WPO/GOC//LR.No.CC/Damage Rent/A.Muthuvel/ASIPF dated
06/11/2023 issued by the 1st respondent and quash the same as illegal
and pass a direction to the 1st respondent that not to recover the
damage rent from the salary of the petitioner.

For Petitioner : Mr.K.Murugan

For Respondents : Mr.K.Govindarajan
Deputy Solicitor General of India

ORDER
This Writ Petition has been filed seeking to quash the letter of
the Ist respondent in Letter No.WPO/GOC//LR.No.CC/Damage
Rent/A.Muthuvel/ASIPF dated 06.11.2023 and consequential
direction to the lst respondent that not to recover the damage rent
from the salary of the petitioner.
2. By consent of both the parties, this writ petition is taken up

for final disposal.

3. Heard Mr.K.Murugan, learned counsel for the petitioner and
Mr.K.Govindarajan, learned Deputy Solicitor General of India for the

respondents.
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4. The petitioner is a Railway employee who was occupying the
Railway quarters at Trichy. The petitioner was transferred to
Villupuram on 30.11.2021. But the petitioner has not vacated the
Railway quarters and he retained the same. Since the petitioner has
retained the quarters beyond the permissible time, the first respondent
has issued the impugned proceedings to recover penal rate of license

fee for the occupation of the petitioner beyond the permissible period.

5. Mr.K.Murugan, learned counsel for the petitioner submitted
that the petitioner happened to be in the continuous occupation of the
quarters only in view of the educational purpose of his children and he
has also given representation in this regard. But without considering
the same, the impugned order has been passed.

6. Mr.K.Govindarajan, learned Deputy Solicitor General of
India for the respondents submitted that as per Master Circular No.49
Rule 10.1 even on educational grounds, an employee cannot seek
extension beyond the academic year. Since the petitioner has been in

occupation of the quarters even beyond the academic year which fall
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after his transfer the impugned order has been issued. The relevant
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portion in this regard is extracted as below:
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10.1
al

b)

4]

d}

)

Permanent Transfer

A Raitwgy emphoves o Lansber from one station Lo anuther whith necessitates
change uf residence may be permitted to retain the railway accommadation at the
farmer statlon of gosling for o penod af two months on payrment of narmal rert or
single Tt riste of licence feefrent, On reguest by the employes, on educational o
sickness acoownt, the gerdod of retention of rallway sccommodation may he
extended for 2 further seriod uf six menths on payment of special koence fee, ie.
doulle the flat rate of licence fewfrent, Further extension heyond the afaresaid
peripd may be granted on educalivnal ground anly tnocover the current acadernmic
session on payment of sporial lieenes fee, Beyond the permitied fpermissible lirits,
however, no further extensicn will be allowsd on any ground whatsoewver,
Therelade, no request or reprasentatinn on this soore shall be entestained. Torall
corupations beyond the permitied period, immediste action shoyld be takan 2
cancal tha allotment, declars the occupetion as unautharised and initfiate oviction
proceadings, charging damage rant for the cver-stay.

Wiheeres the recpsesst rmivde for rezention of Railway quarter s an grounds of slekness
of self or 3 dapendant member of the family of te reilesy emplogee, hedshe wall
be requirad to produce the requisite Medical Certificate from the aulborieed
Railwamy Medical Officer far the purpose

in the event of transfer durlng the mid-school/college academs session, e
permaion o be granted by Ue competent authoity lor retention ob raiteay
accamrrodation tn terms of ltem (3] aboee will be sublact to Risher groduction of
the necessary certificates from the concarned school/calleae authartty

[N, (12000 R 1-23 datod 01.06,2001 — RBE No. 1002001

The retention of medical arounts |5 required to be sepported by a medical
certificate froon an authonised Raileay Docton In cases where the enployes or
hisfhor family member ete. is receiving treatrmest from other streams of medicines
likes Hurneupathy, Byurved, Unanl, ete.and the enployves wishes to avail relention
ol Railway quarter on teansfer/retivement etton medical grounds jsubject to
eligibility as per policy lnstructions), hedshe may apply in writing Lo the Railvay
Medical Officer concernedraquasting for & Medical Uerbfrate with detalls of
sicknoss and subject hirmsed] ersal] Ton eredical axanination. The Railway Medical
Offlcar on seamination of the sick porson may issee 2 Medical Cedificte with
hisfher recomnendalions, iFany, a3 gar hisfmer sssassmeant,
{E(G) 2002 QR 1-7 dated 13.11,2002)

On educational ground - definition of “end of acdemic/scholastic session™.
[i] i the cvent of percianent bansfee, retention of Ratlway accormmatation =
alkowed on educational ground o cover the currert academtic session only
[l v of the acadernic ! scholastic seszon) plus 15 days. The rnd of
acadeimic / schalastic session shall, in this case, mean "last paper of annusl
examination”.
ipio, B 2008 QR 1-14 dated 05042011 - RBE Mo, 43/2011)




W.P.(MD)No0.8632 of 2024

{li} Clarification on definltion of end of academlc/scholastic session,

i3] It 1= further clarified that current academic seszion refers to annual
academic course ending with annual examination and not till the
results thereof are announced. It daes not also mean that the total
duration of any course of study; for example, in respect of thres
yiears degres course, the current scademic session means firsh or
second or third year of course, as the casc may be, and not the
total three yvears. As such guarler retention is allowed up 1o last
paper of annual examination for the current academic session/year
[not the last paper af next academic year/zeasian) plus 15 days.

(E[G) 2006 OF 1-14 dated, 04.01.2012 ]

{b} An employee will have to furnish proper certificates from the
recugnised institution, Certificates “for attending any part-time
COUrse Of any course not recognised by the Educatlon Department
of the state is not acceptable for the purpose of retention of
Railway quarter an educational ground,

(Ref: E{G)85 OR 1-9 dated 15/1/90 & E(G)2006 QR1-14{A) dated
20/11/2006)

{¢] If the ward of the Railway employes is studying in class 9" ar class
11" retention of ralbway accommodation may be allowed an
educatlonal ground to cover the current academic session and also
the next academic session {exarnination} of the ward till the end of
the academic/schalastic session of class 10" or 12" respuctively
plus 15 days.

{Ref : No 2007/ TransCell /ProcessReform/Estt dated 29.12.3017)

7. However, the impugned order has been passed without
issuing any notice to the petitioner and giving him an opportunity to
make his submissions. On similar grounds, similarly placed persons
who have filed W.P(MD)No0.24922 of 2018 have got an order effect
directing to reconsider the representation of the petitioner. The

relevant part of the order is extracted hereunder:
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"9. Though this Court has found that the impugned
order cannot be sustained for a direct levy of the penal rent,
without a prior notice, there is no justification on the part of
the petitioners herein, to continue the possession of their
respective quarters, after they have been transferred from
ICF to other Chennai divisions. Hence, the petitioners are
required to forthwith vacate their respective quarters, which
would also enable the respondents to allot the quarters to
other staffs of the ICF, who have been waiting for their
allotment.

10. For all the forgoing reasons, the impugned order
dated 11.09.2018, in so far as relates to the petitioners
herein are concerned, stands quashed. However, this order
will be subject to the condition that these petitioners, who
have not already vacated the quarters, shall vacate their
respective quarters within a period of 2 months from the
date of receipt of a copy of this order. It is further made
clear that, in case the petitioners do not vacate their
respective quarters within the aforesaid period of 2 months,
the respondents would be at liberty to recover the “penal
rent” as mentioned in the impugned order, dated
11.09.2018, without reference to the present order of this
Court, and also claim further “penal rent” till the date of
their actual vacating the quarters. This Writ Petitions stands
ordered accordingly. The connected miscellaneous petition

is closed. No costs."”
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8. Whatever may be the case, without giving notice if the penal
rent 1s imposed that would go against the principle of natural justice.
Hence, the impugned order is liable to be set aside. Accordingly, the
impugned order in Letter No.WPO/GOC//LR.No.CC/Damage
Rent/A.Muthuvel/ASIPF dated 06/11/2023 issued by the 1st
respondent is set aside. The first respondent is directed to issue show
cause notice to the petitioner and give him an opportunity to make his
submission and pass order afresh taking into consideration the earlier
representation of the petitioner and also the explanation submitted by
him to the show cause and pass orders on its own merits and in

accordance with law.

9. With the above direction this writ petition is disposed of. No

Costs. Consequently, connected miscellaneous petitions are closed.

05.04.2024
NCC:yes/no
Index:yes/no
Internet:yes/no

PJL
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To

1. The Workshop Personnel Officer,
The Golden Rock Railway Workshop,
Ponmalai,

Tiruchirappalli..

2. The Chief Workshop Manager,

The Golden Rock Railway Workshop,
Ponmalai,

Tiruchirappalli..

3. The Sr.Divisional Security Commissioner,
Railway Protection Force,

Administration Office,

Southern Railways,

Tiruchirappalli.
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R.N.MANJULA, J.

PJL

W.P.(MD)No.8632 of 2024 &
WMP(MD)Nos.7899 & 7900 of 2024

05.04.2024




