W.A.(MD)Nos.294, 295, 305, 311, 314, 335, 342 to 364 & 366 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Date of Reserving the Judgment Date of Pronouncing the Judgment
20.03.2024 26.03.2024

CORAM:

THE HONOURABLE DR.JUSTICE G.JAYACHANDRAN
and
THE HONOURABLE MR.JUSTICE C. KUMARAPPAN

W.A.(MD)Nos.294, 295, 305, 311, 314, 335, 342 to 364 & 366 of 2024
and
C.M.P.(MD)Nos.2843, 2844, 2917, 2930, 3120, 3147 to 3156, 3158, 3159,
3161 to 3163.3165.3166.3168.3170 to 3172,3174.3175 and 3177 of 2024

W.A.(MD)No.294 of 2024:-

Sathishkumar ... Appellant

VS.
1.The Commissioner of Milk Production and
Dairy Development Department,
Mathavaram Milk Colony,
Chennai — 600 051.

2.The Chairman,
Representing the board-cum-competent authority,
A.1301, Madurai District Co-operative Milk
Producers Union Ltd.,
Sathamangalam,
Madurai District.
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3.The General Manager,
A.1301, Madurai District Co-operative Milk
Producers Union Ltd.,
Sathamangalam,
Madurai District.

4.The Deputy Registrar (Dairying),
Dairy Development Department,
Aavin Complex,

Madurai. ... Respondents
PRAYER : Writ Appeal filed under Clause 15 of the Letters of Patent, against the
order dated 01.02.2024, made in W.P.(MD)No0.10419 of 2023.

For Appellant : Mr.K.S.Viswanathan
Senior Counsel
for Mrs.A.Banumathy

For R1 and R4 : Mr.J.K.Jayaselan
Government Advocate

For R3 : Mr.Veera.Kathiravan
Additional Advocate General
Assisted by
Mr.Devasenan
Standing Counsel

COMMON JUDGMENT
DR.G.JAYACHANDRAN, J.
and
C.KUMARAPPAN, J.

These batch of Writ Appeals are the sequitur of the writ petitions filed

by various employees challenging the order of removal passed by the
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Commissioner of Milk Production and Dairy Development Department and the
consequential orders passed by the General Manager, Madurai District Co-

operative Milk Producers Union, Madurai.

2. The background of the case in brief is that, the Maudrai,
Virudhunagar and Trichy District Co-operative Milk Producers Unions, issued a
notification for recruitment of staff in various posts. Pursuant to the said
notification, several candidates applied to the respective Unions and thereafter, on
conducting written examination and interview, appointment orders were issued.
On receiving complaints about the irregularity in the appointment, the Vigilance
Cell of the Aavin Milk Producers Federation conducted an enquiry and found that
the appointments made pursuant to the advertisement for filling up of various
posts bristles with rampant irregularity and nepotism and therefore, proper
enquiry is required to be conducted. Based on the said recommendation, an
enquiry under Section 81 of the Tamil Nadu Co-operative Societies Act [in short,
"the Act"] was conducted. The appointees were called for to give their statements
and thereafter, the Deputy Registrar [Dairying], Dairy Development Department,

who has conducted the enquiry, has submitted his report finding fault with the
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process of appointment. As a consequence, an instruction was sent to the
respective District Unions to take action. As a result, all those who were
appointed pursuant to the notification issued in the year 2019, were terminated by
the impugned order issued in the month of January, 2023. Challenging the order
of removal, few of the affected appointees have approached this Court and few of
them have approached the Principal Seat of this Court. Those who have
approached the Principal Seat of this Court, had the advantage of an interim
order. Whereas, the same advantage was not available for the petitioners, who
have approached this Court. Later, the respondents brought to the notice of the
learned Judge, who heard the Writ Petitions in the Principal Seat of this Court,
that the connected matters are pending before this Court, where the real territorial
jurisdiction lies. Meanwhile, the writ petitioners, those who have approached the
Principal Seat of this Court, had also filed Writ Petitions for similar prayer before
this Court and later, withdrew their Writ Petitions pending before the Principal

Seat of this Court.

3. A batch of Writ Petitions filed by the aggrieved appointees in the

Madurai, Trichy and Virudhunagar Districts Co-operative Milk Producers Unions,

4/40

https://lwww.mhc.tn.gov.in/judis



W.A.(MD)Nos.294, 295, 305, 311, 314, 335, 342 to 364 & 366 of 2024

were taken up for consideration by the learned Judge and disposed of on
29.03.2023, negativing the relief sought for. Aggrieved by the same, they
preferred intra-court appeals and the same were taken up for consideration and
were disposed of in the following terms:-

"(i) The order of the learned Single Judge, dated 29.03.2023 in
W.P(MD).Nos.512, 515, 505, 516, 506, 528, 529, 531, 511, 541, 536,
534, 525, 507, 540, 509, 504, 501, 503, 526, 510, 523, 539, 542, 519,
432, 517, 532, 527, 514, 520, 524, 513, 530, 533, 502, 518, 537, 521, 536
and 535 of 2023 are set aside inasmuch as it relates to the Trichy District
Co-operative Milk Producers Union Limited;

(i) The corresponding Writ Petitions filed by the appellants /
selected candidates of Tiruchirapalli District Co-operative Milk
Producers Union Limited stand partly allowed by quashing the orders,
dated 28.12.2022 of the first respondent and 03.01.2023 of the second
respondent and consequently, the appellants / writ petitioners are
directed to be reinstated into service with continuity of service. However,
considering the overall facts and circumstances of the case, they will not
be entitled to any backwages,

(iv) Since in this case, deliberately, the truth regarding
selection and OMR sheets are tried to be distorted by all concerned, we
direct the present General Manager of the second respondent Union to
forward a complaint to the District Crime Branch, Tiruchirapalli. Upon

receipt of the complaint, a case shall be registered and investigation be
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carried on in respect of OMR investigation and filing of Final Report, it
will be open for the respondents to take a call once again regarding the
fate of selection and if the investigation reveals that there is a wholesale
fraud or absolute illegality in the selection and appointment of the
candidates, they will be at liberty to redo the exercise afresh;

(v) In respect of any other irregularity such as qualification or
want of post or communal rotation etc., it would be open for the
respondents to issue a show-cause notice to the concerned employee by
giving an opportunity of hearing and proceed with the matter in
accordance with law,

(vi) There shall be no order as to costs.

(viii) Consequently, connected miscellaneous petitions are

closed."”

4. Some of the aggrieved persons had approached the Hon'ble Supreme
Court by way of filing Special Leave Petitions. In the said S.L.Ps., while
condoning the delay in filing the petitions, the Hon'ble Supreme Court had
considered the submissions made by the learned counsels, and given a protective
order of not to take coercive action against the appointees in the Virudhunagar
District Co-operative Milk Producers Union and the appointee Ms.C.Jayarani in

the Madurai Union, on the strength of the impugned judgment of the Division
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Bench, dated 13.10.2023. The said S.L.Ps. are pending before the Hon'ble
Supreme Court awaiting decision. While so, the batch of appointees, those who
have first approached the Principal Seat of this Court, duplicated their Writ
Petitions before this Court and later, withdrawn the first batch of writ petitions

filed in the Principal Seat of this Court.

5. The Writ Petitions came up before the learned Judge few months later,
but after the disposal of the first batch of Writ Appeals, arising out of the first
batch of Writ Petitions filed directly before this Court. The learned Judge, who
heard the second set of Writ Petitions, had the advantage of the judgment
rendered by the co-ordinate bench and also the Division Bench passed in the
intra-court appeals. After perusing the records and considering the contentions
made by the respective learned counsels and the judgment of the Division Bench
in the connected matters, has dismissed the Writ Petitions with the following
observation:-

"13.The Hon'ble Division Bench was dealing with the recruitment
process arising out of three notifications dated 19.06.2019. The present
writ petitions also relate to the same notifications namely Advertisement

Nos.1/2019 and 3/2019 dated 19.06.2019. Therefore, this Court is
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inclined to follow the judgment of the Hon'ble Division Bench. The
finding of the Hon'ble Division Bench with regard to the recruitment
process followed by Madurai Union would clearly indicate that a
systemic fraud has been committed by inserting applications after due
date without even the mandatory demand drafts. For the written
examinations conducted, the OMR mark sheets and the results have
disappeared. Therefore, it is clear that it is very difficult to segregate the
tainted from the untainted participants as far as the recruitment process

for the Madurai Union is concerned."

6. On the date of pronouncing this order i.e.,, on 01.02.2024, the learned

Judge, who had an advantage of perusing the interim order passed by the Hon'ble

Supreme Court, which referred to above and as a postscript, the learned Judge

made the following observation in his order:-

"At the time of pronouncing the order, the learned counsel
appearing for the writ petitioners brought to the notice of the Court, the
order of the Hon'ble Supreme Court in SLP(Civil).Nos.1400 to 1402 of
2024 dated 23.01.2024 wherein the Hon'ble Apex Court has directed not
to take any coercive action as against one of the appointees in the
Madurai Union. Considering the said fact, the order in the present writ
petitions will be kept in abeyance till 29.02.2024 to enable the petitioners
to approach the appropriate forum."
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7. The order of the learned Judge, who had passed the order in the Writ
Petitions on 01.02.2024 had the advantage of the judgment passed in the similar
matter by the Division Bench of this Court as well as the interim order passed by
the Hon'ble Supreme Court in the S.L.Ps. filed challenging the Writ Appeals'

judgment.

8. The respective learned counsels appearing on behalf of the appellants
made very fundamental submission that the removal of the writ petitioners, who
have appointed after following the due process is vitiated due to non-observation
of the principles of natural justice. The reason attributed by the learned Judge
following the Division Bench judgment will apply only, in case, there is fraud
committed by the appointees. Whether the fraud committed by the appointees or
not has to be enquired individually and before arriving at a conclusion, an
opportunity to the appointees should have been afforded. The denial of
opportunity vitiates the entire proceedings, leading to removal of service, which
is in the nature of capital punishment. The respective learned counsels appearing

for the appellants submitted that the impugned order of termination, which has
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now been confirmed by the learned Judge, refers the report of the Deputy
Registrar, who conducted the enquiry under Section 81 of the Act. Three reasons
been stated in the enquiry report to suspect the process of selection. Those
reasons are,

(1) Application was not submitted through registered post or speed post.
Most of the appointees claim to have submitted their applications directly, which
1s not permissible as per the notification.

(2) The applications do not contain the information about the demand draft,
which is payable towards fee. This leads to an inference that without demand
draft/requisite fee, their applications were entertained.

(3) There is no proof for most of the appointees that they participated in the
written examination. OMR Sheets for examination are missing. Therefore, it
leads to an inference that most of the appointees have manipulated the selection
process by getting their applications invited even without requisite fee and
without participating in the examination/selection process, they have been

appointed fraudulently.
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9. According to the learned counsels for the appellants, there is no basis to
make such a wild allegation against the appointees when records prove otherwise.
Since, only a portion of the document was placed before the learned Judge as well
as the Division Bench, which heard the other batch of Writ Petitions, adverse
orders been passed against the appointees. The writ petitioners, the aggrieved
appointees are now able to collect material evidence to establish that they have
submitted their applications well within the time prescribed either by post or in
person, which is also a permissible mode for submitting the application as per the
instruction found in the Annexure to the application. In some of the applications,
the detail about the demand draft not mentioned, because that was drawn by their
representatives before submitting the applications and therefore, it was not
mentioned by inadvertence. However, they have proof to show that they have

enclosed demand draft along with the application.

10. Regarding the third point that non-participation in the written
examination in view of the disappearance of the OMR Sheets, the learned
counsels contended that they have evidence to show that the appellants were

called for examination and participated in the examination. If OMR Sheets are
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found missing, the appointees cannot be attributed with fraud. The respondents
ought to have collected material from the Nodal Agency, i.e., Bharathidasan
University, which has conducted the examination. They should have cross
verified the details from the centre, which has conducted the examination.
Furthermore, the entire examination process was videographed and the copies of
the videograph is very much available with the respondents as well as the Nodal
Agency, which has conducted the examination. Therefore, even assuming that
there was some fraud or malpractice in selecting the candidates for the posts
notified, not all the appointees can be removed without verifying the records. En
masse removal of appointees substantiate that the selection process bristles with

Nepotism and fraud, which is contrary to natural justice principle and fair play.

11. Mr.Isaac Mohanlal, learned Senior Counsel submitted the details in a
tabular column stating that how the appellants have submitted their application,
what is the demand draft number and the date and place, where they participated
in the examination to countenance the allegations made against the appointees
branding them as fraudsters. A scanned reproduction of the details submitted by

the learned Senior Counsel reads as under:-
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Which was conta 10 the Avain publictio. Hénce
e aplcalion ot o b et relmirly.
S0 the appoitment s ol acepiale
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=
B

TD (ohDwals  (Dstals Wgenewn gl |dslesl
iclh Iniaiew,

il [wihdae  fetifile
Tichét uerfafan &
il

. AT et ) ey

=

4| ladeja

Sathagshianth

17548 d

Madavin
friend)

15,07.2018
I8 Bank{

(OLLEGE

§25122.11.2000.  |20.12.2020 at|25.12.2020
MADURAL  |Aatin ot Aavin
KAMARA  (Campus,  [Cerspus,
UNIVERSITY  [Madurl  |Madural

d [By hs 10.01.1022 statoment he accapted thit he

(i nt mantoned abaut the DD detals o0 his
agplication for the past of SPA, 5o there w10
any endorsement of pastal sal on the prstal cover
W b apication. Furths o K taement he
admited apghcaton was handed ouer 1o the Aavin
iveugh fis faher by in persan, futher on the
prstal cover without any postl soal, 03,07 3044
round seal of unlon lone was Al seAMS
objectabi, alsa the mode of submitlig the
application wis contra to the 19.06.2019 Aavin
Publication, and als the ran-meatining abut 18
oD detals n the applicaton subject o tefect m the
qreliminary stage, Hence the appsintmant wad it
accepted.

7\Irbhan Yasick

BIMK,
University,
Ranjith
(Fend)

169182259 ot
12072018

COLLEGE

432241200, |25.12.2020 2t {29.12.2020
MADURAT  [davin 3t Aawin
AMmRel  [Camous,  (Campus,
UNIVERGITY  |Madural  |Madura

By his 20,05, 2072 statement at the time o
aoplicaton i accepted that he 0 nak méntiered
abiut the DD detalls and also the applicalion was
e up by s father and he pat fis Sinatere
sl in the applcation, further, sine the
applicaion was send by s father (o the Agvin he
i ok i the mode of 468d in the applcaion. On
perusal there was 1 any postal cover was mainlan
by the utian seems objectablsfurther the mode of
aglying was aganet the 19062013 pubication of
avin and alst the non-mentionisg abaut the OO
et i the appication subjct to ejcted in the
preiminary stage, Hénc 1 apgoinent was fil
attepted,

=

Ll

81D Ponnuthal

BBt
1202019
8 Bank

(sl i)

COLLEGE

iR 1200, ez a 30.12.2020
MADURAL  [Aavin campus ol Advin
KAMARA)  [madural  |tampus,
LINIVERSITY madurai

O her 30.05,2022 daed sttement,she
downloaded the appficaton and filed up the same,
fther the detals o the 00 fled up her hustand,
and sent ta through post, nai the poall ecaipt o
00 challsn was ot avalable with her, o0 perusal
ihere wis 1 postl 8¢l 00 he postl over
further hidden dated round el of the unian was
i, create doubt upon it Hende, fian
mitioning about the B0 detals 1t {he apphcation
1 the modeofsending applicalin to the Avain
which was conra b the Avain publcaton. Hence
the appliation objects to be refected grelmindrl.
o the appoimmet has ot aCeptebie
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i B i o oo s | (0%
' i ke ﬂﬂm
o 105,102 dated statement, h appled for
K s L Ll s i il “giw iggff 3:9:1;5&?SFAundErGT—GeneraI;ﬂoﬁwpandland
g glescf"ore o | MOk ke 0 i e e
Kumar Ll o8] Bank CAMARA)  [Campus, {Campus Jain puleain donioaded the application
: i VRS ol b Hhrough onin il up wih DD gl et te
(COLLEGE applcaton hrough et et long with 00.
By s 20.05.2002 tatement at he e o
EzﬂlM.SundaraGOP Ne, (ST |YES e A1 200, 29.}2.2020at 29‘12:2020 (B.0L2028 (A ;égiﬂﬂf ggé‘:ﬂ a;micauonheacceptedihathe dld‘notmennuned
' BED, Al I o a',““'” annutthe[}udetaﬂs,andhesubm\ttedthe
(081 Bank KANARA) (ampug, Campuﬁ‘ il by s Ve
waboder | (INVERSTY [badual M g e s o ol sl e sl
COLLEGE coverand 04012019 round el oftheurion dlone
v affed seems objectale, hencete mode o
eubiting the appcationwas agans e
19.06,2019 pulcation o Aavn and als the hon-
mentoning about the 00 deals i he appication
sutjet 1 et n the relminary tag, Hencethe
anpainment was ok acceted.
q
21N Kanegar Rodstwed s [GORS6ck | 162422102000 {BILANDA 22000 080LI0LE [SFA {10647 of L
st 03.07.2019 MADURAL v [athavin [
581 Bank KAMARA)  [Campus,  |Campus,
UNIVERSTTY (Modurai Mot (nis 0.05.2002 deed satement, e aple o
(OLLERE te postofSFA under ST-Genera-on ity
category. Asper the Aavin publication downloaded
the application thraugh online fil 1 upwith OO
detas ofRs.100/- of State Bank of Indi, ent
aglaiontrugh et st the A ong
wih 0D,
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?-'ﬂm YT N T Y i Lo i
qualficatn Applpiond ol it |etfiot ke
L ik viticlion
m -
Touen NS0 Pegsteet VS [ | L0QLLL0N. ORI 200 |1 nfis J0SE2 et e e pd
o P | [N | MO st AT
4 ndva Bk | KAMARAD (et fampus Bt Ve ppclon ot e
VEESTY el thepublcation of vinand led i urther 00
Ol for R, 25‘0/-‘ Was purchased ang encioseq the same
il applaton and Sent Hhough Vi et ust
314 Veera Kumar (Opomo i st o0 G | S, (302200000000 By b 20.05.J020 satement t the tive o
il 2008 HADIRA) Bavin camps v apptcabon heaccented that e dd nat meloned
engieer B Bank AR madrd (s dbeut 1 OO detals and futer it nol remerber
(velaickamy, | {UNIVERSITY Madira e e o Edg gt R, 0
it CoLLEeE frUsal there was o any pestal
v seams doubt e the said fct. Hence the
mode of sbritting the applcation was zgaist e
19.05,2019 publicatcn of avin and ls0 the oo
mentigning about the 0D detalk inthe applcation
U0ject 1o et it n the
§ prelminary stzge, Hence the appantent was
et
b= — :
Mvidhc 1 |t BOZSZdt | IBSOPRILAN. 30.12.2020 830122020 By s 1901022 statement he acceptedthat he
08.07.2018 MADURAL [ Aavin campus, at Asuin did ok mertioned abaut the U0 ekl on b
SB1 Bark KAMARAD  (madural  [camus, apicaton for the past of SEA, aéo there s g
(muthukarup UNIVERSITY e any endorsemenl o pestalsealon the postl cover
oy, unc) COLLEGE of s dppcafom. Fuher an i statement e
adiltet te application was handed over to the
havin thrcuoh his brether by 1t perscn was canra
b the 19.06.015 Aavin Pyblicaton, the mede of
cubmitng e application a wel s te non-
mentianing 2bout the OO deals n he anplication |
bl o reject inthe preiminary
stage. Hence the appuinnent was ot accpted.
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g AL |t A0l bl s fndog
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s

Vishny

B post
Compuer
eience

G037 dt
1072019
581 Bank
Huneeswaran

KAMARAD  |madural
UNIVERSITY
COLLEGE

L2000, (301220003 302200
WADURAL  [Aevincampus, a Aavin

(amps,
madural

08.01.2001

o1 1 2505 2002 dated satemen, b acepted

i 20 [t atthe et apcaion or e ot ol SfA

he i ok mention abou 0D et urthr the
applcaion was ety i fther and e admitied
the o of appcatin, O persel of e
mntnedapplcation hepostalcover v smal
and 0607200 dated rond el of he urion e
afved hich s said t have reaed suspcon.
e themode of submitng te appceton was
aganet e 19.06.2019 ubicatonof Ao nd
a5 he nen-metioningabodt the OO et m te
alcaton subjetto et he

prlminiry sage. Hencethe appenment was ot
accepted.

-

fiRajapandan

i Regitered
Computer [P
s(ience

-

li]

5197 1
07,2019
361 Bk

KAMARA)  {madura
(NIVERSITY
(OLLEGE

LU0 B4 (182200
MADURAL  [Aavin capus, [at Aavin

Cam,
aura

K601

manag {10168 o

0n s 25.05.2002 dated talement, he appled ox

B W08 |of 200 the pes of Wanager (Enginee) under WOCONC-P

engine
g

and also under land donated category A per
otfcatin apphcaion onine ik up kg with

00 details of Re 250/ of State Bank of India and
sent rough spee post o the Aavin, Onpensal
there were 1o detalsregarding the applcation st
thaugh the st bt hvugh sl addresed posel
Coverdone was encosd, hence he mode o
anplicaion cona tothe Aavin publication sjects
o et prfiminarly. Further, the gy Under
1 donor ctegory il appcalet e person
Whase and acquiston the voluntarly lend donetion
Was ot applicatle under the fand donor category.
For the above i reaso the appoiniment s ok
aceale ‘
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12. Mr.T.Cibi Chakraborthy, learned counsel submitted that the notification
is dated 19.06.2019 and the Employment Exchange has recommended his client's
name, vide letter dated 25.06.2019. Accordingly, he participated in the
examination on 28.11.2020 and got selected. The appointment order ought not to
have been set at naught after two years without giving an opportunity. However,
his termination is attempted to be justified by the Department stating that his
appointment order is beyond the six months period from the date of
recommendation by the Employment Exchange. In fact, it is hardly 10 days after
six months and the Division Bench in the earlier Writ Appeals, had taken note of
the fact that this cannot be a ground to reject the application, since there is an
amendment to the rule that the recommendation by the Employment Exchange
will lie for 12 months. Except this one ground, there is nothing to suspect his
appointment or to term as fraudster. The alleged violation of the recruitment rules
is a plea, which is now taken, has no legs to stand, since the Commissioner has

granted post ratification for the entire selection process.
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13. Ms.J.Anandhavalli, learned counsel would submit that in the case of
her client, notification for direct recruitment itself was made only after getting
sanction from the Commissioner and thereafter, certain additional qualification
was prescribed for the post and that was also ratified by the Commissioner.
While so, when the process been approved and ratified by the Commissioner, it is
too late for the Government to say that there was violation of recruitment rule at
the inception and therefore, the selection process has to be set at naught. The
Commissioner has granted permission to go for direct recruitment for the said
posts and only thereafter, the recruitment process got commenced. In fact,
additional qualification was prescribed for the said post and post ratification from
the Commissioner was obtained. It is incorrect to say that the said post is only
meant for promotees and not for direct recruitment. Referring the bye-laws of the
Society, the learned counsel submitted that there is a proviso in the rule, which
says that in case of no suitable candidate from the feeder post available, the
Co-operative Union can go for direct recruitment. While the investigation
conducted by the Vigilance Cell had not implicated her client and the enquiry
conducted under Section 81 of the Act had not referred about the punishment or

irregularity or illegality. Therefore, the termination order bristles with mala fide.

23/40

https://lwww.mhc.tn.gov.in/judis



W.A.(MD)Nos.294, 295, 305, 311, 314, 335, 342 to 364 & 366 of 2024

14. Mr.K.S.Viswanathan, learned Senior Counsel submitted that in the case
of Srilakshmi Prabha, one of the writ appellants, her appointment been set aside
on the ground that she has not furnished proof that she is entitled to get the
benefit of land owner. While the fact remains that, her father-in-law donated land
to the Bharathidasan University and entitled for preferential consideration.

Therefore, the reason for terminating her is without any basis.

15. Mr.Isaac Mohanlal, learned Senior Counsel appearing for some of the
appellants has also submitted that even according to the respondents, out of 43
selected candidates, they were able to point out irregularity in their applications
only for 24 candidates and therefore, nullifying the entire selection process after
two years, is bristles with mala fide and non-application of mind. One of the
grounds to suspect the applications and branded them as fraudsters is, submission
of the application directly, which, according to the respondents, is contrary to the
notification. No doubt, the notification says that there are two modes of
submitting the application one by RPAD and another by speed post and the

Annexure to the application clearly says that the application send by any other
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mode must reach the respondents on or before 15.07.2019 upto 05.45 p.m.
Therefore, when the instruction provides for submitting the application by any
other mode, there cannot be any illegality or fraud in submitting the application
directly. For justification of different handwriting in the application, the learned
Senior Counsel submitted that, since the application was submitted through their
representatives, certain details were filled up by their representatives. Therefore,

contended that it is not an indication of any proof for fraud.

16. Per contra, the learned Additional Advocate General appearing for the
General Manager would submit that it is not the fraud committed by the
appointees capsulated under three categories and there are other irregularities and
illegalities in the selection process, which have been surfaced during the enquiry
conducted by the Vigilance Cell and enquiry conducted by the Deputy Registrar

under Section 81 of the Act.

17. The learned Additional Advocate General submitted that the Court of
co-ordinate strength in a batch of Writ Appeals had incisively verified the records

and had weighed it, made series of observations regarding the illegality in the

25/40

https://lwww.mhc.tn.gov.in/judis



W.A.(MD)Nos.294, 295, 305, 311, 314, 335, 342 to 364 & 366 of 2024

selection process. The order of the learned Judge, which is impugned in these
Writ Appeals, also narrated and recorded the rampant violation of the Act and the
Rule in the process of selection, which is inherent defect in the process of
selection, which vitiates the entire selection process. Therefore, there is every
justification for not conducting enquiry under each and every case on case to case

basis.

18. The learned Additional Advocate General submitted that as far as
Madurai Union is concerned, a few months just before the notification, the
Madurai Union got bifurcated into Madurai and Theni Unions. The recruitment
rules of the Co-operative Society mandates that the cadre strength of each Union
should be approved by the Commissioner. In this case, the notification was
issued without approval of the cadre strength by the Commissioner as per the
rule. Commencing with this basic illegality, the selection process got progressed.
Though several applicants were enclosed self-address postal cover to receive the
call letters, none of them were served for call letters through post, but they were

called to collect the hall tickets in person.
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19. The learned Additional Advocate General submitted that as far as
Virudhunagar Union is concerned, the examination was conducted by private
agency contrary to the rule, which contemplates that a committee should be
constituted to oversee the recruitment process and the examination must be
conducted by any College, which enjoy the autonomous status continuously for
more than 10 years. In the case of Madurai Union, the Bharathidasan University,
which has conducted the examination, but the selection committee was not
constituted as per the Tamil Nadu Co-operative Societies Rules. Thus, the second
inherent illegality in the selection process has taken place. Thirdly, though it is
stated that Bharathidasan University has conducted the examination and
submitted the OMR Sheets, the person, who was in-charge of conducting the
examination, had refused to hand over the OMR sheets to the Enquiry Officer and
the Enquiry Officer has recommended to take departmental action against the said
person. That apart, on scrutiny of individual applications, it is found that there is
no evidence to prove that they have submitted the applications in time as per the
notification. There is no proof that their applications accompanied with demand

draft. Though in the appeal stage, some information is produced by the learned
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counsels for the appellants as scanned elsewhere in this order. On verification of
the demand draft numbers furnished, it is found that those demand drafts belong
to other applicants and were implanted from the applications of those who were

not informed about the examination or not selected.

20. The learned Additional Advocate General has emphasized that when the
recruitment process has commenced without prior approval of the Commissioner,
without approval of the cadre strength and constituting a selection committee as
per the rule, per se gets vitiated due to patent illegality. In addition, the details
found in the application of the selectees misused and the demand draft of other
applicants to make as if the selectees have submitted their applications with
demand draft, exposes the fraudulent conduct of the appointees and therefore,
following the judgment of the Hon'ble Supreme Court cited by the Division
Bench as well as the learned Judge in his order, which is impugned before this
Court, the plea of the appellants been rightly rejected.

21. The learned Additional Advocate General also submitted that pursuant
to the recommendation by the Division Bench, necessary action been initiated

against the erring officials.
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22. To show that the demand drafts now referred by the writ petitioners

were not drawn by them, but by some other applicants, the learned Additional

Advocate General has furnished a chart and also in nutshell had mentioned what

is the violation as an individual committed. A scanned reproduction of the same

reads as under:-

L

5 i )
Madurai District Co-operative Milk Producer's Union Lid . Madurai-20

AAVIN MADURAL
[ 58D, ' Namea DD Tedails 2z glven Vioktions I|
n the Tabular I
’ cobinn of the |
petitoner Counsel _ — = L
1 [ASuresh, Senior Factory | GEDYYY The sl 1310 15 10 Bae mirme o7 A, F.rdx'uﬁn..i.'n. ' |
Assistant dt.11.07 20 LY TLANEnonsr Francis 14437, Kamutrd, Muszlim Fajir
52023, Kovilont Village, | 5B strect, Kamulh, I-!.lman;.thpxn'atn-ﬁ;;i Bl 3, o r.nr
Nedlirpall, Dharmanuri - Live applicent for the pust nf fenier Factry Assistant |
HAbIENS, in Sevid] no.244 in the official reourd maintined i
’ the Wadurzi Dis, riat Cooperative Milk Producer. |
Unian. . _d
2. a¥inolhkumar Senior 17455 Mo such DU wis fouad in th records of the v, |
I | Factory Asaiscant dr2A06.40L wer contrL iy e said applicalion form DO number |
59-1,/3Y, el JKartai T was menkioned a5 160424 whirh is 12 the naoe o |
Stract, Aruppiknttai, % Manoj one of tne applivanl in Seial nn.:.’ﬁl_ﬁ i tha
| W mmapar-a2e1i. nficial recatid maintained in the Madurai Distric,
Conperative Milk Produrers Unian, |
| . BMohan, Senior Factory | 42069 Tie said DU &5 i e name of b Pravine), 349710
Asgsistant dt. 07,2019 Cust Street, Kanmhalai, Madurai-20 one m.me |
» i b ! i Sl I sl
35700, West Street. Leulian Rank applicant for L post of Senint Faciory ."lf"tﬁl.hLd..l.l !
’ Hartdsamypatti, Serial nu 203 in the efficial recusd maintained 11'.Ir.r.u l
Ramanathapuram-A236113, Lo Madurad District Conpezative Milk lfwﬂlcﬁr!iﬂhﬂﬁ- A
T P Vijayakumar, Sciior 47 4p80401 Mo such DI as 111enfinl.1edlln lh&tah ulir enlumi, bt |
Factory Assjslant dr.1247. 2018 per conles it u::-rlgina:I sppilcarion UD Columpwas
201321, West Strast, 4RI filled (n the no, 120029 |
| Ramazamypatt, ' Lo S ¢
LIPan
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*
Maduraf[)istri;j' Co-operative Milk ﬁ:‘ﬂﬂgcnr’s Union Ltd ,, Maduraj - 20

s , AAVIN MADURAIL
L Ramanathapuram-ﬁEEGDB.ﬂ - B ]
5.No, Natme DD Details as given Vinlations _'|
In the Tabular \
column of the ||
e e petitioner Counsel | B |
5. | M.Jananipriva, Senior 380879 The said DD s in the name ufmérara]a ]
Factory Assistant dt.29.06.2019 perumal, s/o.P Vijayarajan 10/30, Pillaiyar Kovil
34, Pasumpon Indian Bank Street, Kariapatti, Virudhunagar-626106 one of the ’l
Muthuramalingam Street, applicant in Sevial no.2 in the official record
Aruppukottaj, maintained in the Madurai District Cooperative Milk |
Virndhunagar-626101 _ Producers Union, o
6. | PSubbulakshmi Senior | 424950 | The said DD is in the name of R Karthick s/o.Raj, E-6, |
Factory Assistant d.2806.2019 S.M.P Colony, Anna Nagar Madurai one of the |
2/40, South Street, Indian Bank applicant for the post of Senior Factory Assistantin. |
Paralachi (po), Serial no.306 in the official record maintained in the |
Melaparalachi, Madurai District Cooperative Milk Producers Union, |
’ Virudhunagar-626114, Application submitted belatedly on 05102020 |
| beyond the date of submission of application |
I dated.15.07.2019 |
7. | M.Divyabharathi, Executive | 963058716 The said DD is in the name of & Manikandan one of |
(Office) dt.05.07.2019 the applicant in Serial no, 216 |
329, Murugan Adi Streat, | I0B |
Salem-636007.
L ]
2|Page

30/40

https://lwww.mhc.tn.gov.in/judis




|
-

3|Page

e Name DD Details as given Violatlons -
in the Tabular
column of the
petitioner Counsel
8. | PKrishnaveni 181045 The said DD is in the name of M Jaisankar, |
Senior Factory Assistant | de10.07.2019 s/0.5.Muthy, Thai Nagar, Chinnanpanadi, Maduraiy |
/85, Bast Street, Indian Bank, ane of the applicant for the post of Senor Factory |
Ramasamypatti, ' Annanagar Assistantin Serial no.313 |
Ramanathapuram-623603.
9. Rbolairaj 181038 The said DD is in the name of K Ananthakumar,
Senior Factory Assistant. | dt10.07.2019 4{326, Goundaankal St, Kayathr Nagar, Alavndan, |
2.95-3, East Street, Vandiyur, Madurai-20 one of the applicant for the
Ramasamy patti, post of Senior Factory Assistant in Serial no 409 |
Ramanathapuram-623603
10. | Satheeskanth Jedajz, 17548 No such name was found in the record and no suL:h
Senior Factory Assistant | dt15.07.2019 DI} was found in that number per contra application
12, 4t 13t Cross Street, [DBI was received without any DD detafls and date of
Kalainagar Nagar, submission of application. |
Aruppukottai
Virudhunagar 626101, . —
" 11 |USIrbhan Yasick, Senior| 469182259 No sitch name was found in the record and n?lau;nn
' Factory Assistant | d£12,07.2019 DD was fFiLmd n tI}at numberperl Qlﬂnll‘ad iﬂ:\;zaf |
Door No.8/18, | SBI was received fmthqut gnyDD details an I
| Valavanthapuram, |submission of application.
31/40

https://lwww.mhc.tn.gov.in/judis



Zinmah Street, [ |
Arappubottal Talsk, |
 Virudhunagar District. b |
SKu.|  Name DD Detalls as given Vislations |
in the Tabular |
| colunin of the |
7 peitloner Connsed : 1
12, | DFonnuthai, Sanior BEOATE Mo wuch name was found in the record asd no such 'l
Fartory Assistant dr.120? 2019 O weas Foumd in that pumber per contra application
27151, Mela Srect, SEl was recelved without any DD dewils and date al |
Ramasamypatti, swhmissbat of application. |
Ramanathaporam - |
B2AG03, = |
13 | Sundara gopl, Senior 17518 The said DI is In the name of D.Richard sasira) 370, |
Factory Assstan (DR O 20T Diravia sahaya ), B4, Hareey Nagar 4 Stroet, o
| 425, SBE Elementry Indizn Hank Madirai-62 5016 one of e applicant for the post ol |
Sehool Road, Arupukattai, Senlor Factory Assistant in Serial no 403 |
3 hunagar-626101. e
14. :‘I’ﬁm';mr!l:lr Senior FETELL] Ko suwch DD wias found in the records maintained I'_“——I
Factory Assistant D 12072019 the Union further application was mli.r;ed “E:]I‘;:ﬂ [
346, West Street, 5B srry DD detalls ane date of sabmissien of appl 1]
| Ramasanypalti, | |
Ramanathapuram-63 3603 ll
|
v
I
— AAVIN MADURAL
| l
| | I
- | —
5.No, I Name DI Details as given Vislations
I in the Tabwlar I
| | colurmm of the
| S | petitioner Counsel |
BT "ll".l?(:ﬂ.ﬂ:th:I-:1 Senior Factory | 680252 The said DE a5 in the mame af P.Earan, s,)/0.K.Fatani, I
| Assistant DLOa.07. 2019 11,34, Morth Street, W Pallapacheri,
I I 3/57. Noeravi Colony, SH| Ramanatha puram - 623605 ane af the applicant for l
[ Neeravi, the post of Senior Factary Assistant in Serial oo.é in
I I Ramanathapuram-623603, | the afficial record maintained in the Macduwrai DHstrc
L | Cooperative Milk Producers Union,
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23. Heard the learned counsels on either side and perused the materials on

record.

24. This Court, after giving anxious consideration to the rival submissions
made by the learned counsels, particularly, the argument advanced by
Mr.K.S.Viswanathan and Mr.Isaac Mohanlal, learned Senior Counsels, Mr.Cibi
Chakraborthy and Ms.J.Anandhavalli, learned counsels representing the
appellants, 1s of the view that the above submissions made by the learned
counsels for the appellants may have some bearing and relevancy, if there is only
stray incident of fraud committed by the individuals, without patent illegality in
the process. But, when there is a patent illegality in the process of selection, it is
not necessary that all the beneficiaries of the selection process must have
knowledge or party to the fraud. It is sufficient that the process from the

inception bristles with illegality and unfairness.

25. In cases, where the process itself is bad and contrary to law, there is no
necessity to analyse the case of individual beneficiaries on case to case basis.

This principle been laid in several judgments by the Hon'ble Supreme Court,
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which has already been referred in the batch of Writ Appeals, decided by the
coordinate bench, vide judgment dated, 13.10.2023 and also in the judgment of
the learned Judge, which is impugned before us. Therefore, we need not refer the
same further and for satisfaction and clarity, it is necessary to refer one judgment,
which was rendered by the Hon'ble Supreme Court as early as 1970 in the Bihar
School Examination Board vs. Subhas Chandra Sinha and others [1970 (1)
SCC 648], wherein the Hon'ble Supreme Court has observed as under:-

"13. This is not a case of any particular individual who is being
charged with adoption of unfair means but of the conduct of all the
examinees or at least a vast majority of them at a particular centre. If it
is not a question of charging any one individually with unfair means but
to condemn the examination as ineffective for the purpose it was held.
Must the Board give an opportunity to all the candidates to represent
their cases? We think not. It was not necessary for the Board to give an
opportunity to the candidates if the examinations as a whole were being
cancelled. The Board had not charged any one with unfair means so that
he could claim to defend himself. The examination was vitiated by
adoption of unfair means on a mass scale. In these circumstances it
would be wrong to insist that the Board must hold a detailed inquiry into
the matter and examine each individual case to satisfy itself which of the
candidates had not adopted unfair means. The examination as a whole

had to go.
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14. Reliance was placed upon Ghanshyam Das Gupta case [(1962)
3 Supp SCR 36] to which we referred earlier. There the examination
results of three candidates were cancelled, and this Court held that they
should have received an opportunity of explaining their conduct. It was
said that even if the inquiry involved a large number of persons, the
Committee should frame proper regulations for the conduct of such
inquiries but not deny the opportunity. We do not think that that case has
any application. Surely it was not intended that where the examination as
a whole was vitiated, say by leakage of papers or by destruction of some
of the answer books or by discovery of unfair means practised on a vast
scale that an inquiry would be made giving a chance to every one
appearing at that examination to have his say? What the Court intended
to lay down was that if any particular person was to be proceeded
against, he must have a proper chance to defend himself and this did not
obviate the necessity of giving an opportunity even though the number of
persons proceeded against was large. The Court was then not
considering the right of an examining body to cancel its own examination
when it was satisfied that the examination was not properly conducted or
that in the conduct of the examination the majority of the examinees had
not conducted themselves as they should have. To make such decisions
depend upon a full-fledged judicial inquiry would hold up the functioning
of such autonomous bodies as Universities and School Board. While we
do not wish to whittle down the requirements of natural justice and fair-

play in cases where such requirement may be said to arise, we do not
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want that this Court should be understood as having stated that an
inquiry with a right to representation must always precede in every case,
however different. .....

15. We are satisfied that no principle of natural justice was
violated in this case. The Board through its Chairman and later itself
reached the right conclusion that the examinations at this Centre had
been vitiated by practising unfair means on a mass scale and the Board
had every right to cancel the examination and order that a fresh
examination be held. There was no need to give the examinees an
opportunity of contesting this conclusion because the evidence in the
case was perfectly plain and transparent. We therefore set aside the order
of the High Court and ordered dismissal of the writ petition but made no

order as to costs."

26. Thus, it is very clear that even if some participants are not party to an
unfair means or fraudulent means, but, when the conduct and genesis of the
selection process itself suffers from legal infirmity from very root of the matter,
the exercise of probing into the genuineness of the individual candidates on case
to case basis need not be undertaken. We are conscious of the fact that some of
the appellants may be genuine candidates, they would not have been aware of the

illegalities. However, we cannot give a seal of approval for their appointment,
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because there are candidates, who have applied, but not been considered either by
depriving their chance of not issuing hall ticket or by manipulating the OMR
Sheets.  Therefore, those unknown innocent victims, who had lost their
opportunity to get public employment, should also be protected. Therefore, the
order of the learned Single Judge has to be confirmed, not only for the reason
that, some of the applications does not contain required particulars or their
applications not reached the respondents within the time or their participation in
the examination is doubtful, but for the main reason that the very notification
issued by the concerned Union itself is contrary to law and without following the

procedure.

27. Further, the contention of the learned Additional Advocate appearing
for the respondents that,

(1) the selection process was not approved by the Commissioner before
notification;

(11) after bifurcation of Madurai Union into two, the cadre strength should
have been reviewed, which has not been done in this case; and

(i11) the rule of reservation substantially been violated, which cannot be
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cured when the selection itself en masse bristles with illegality.

are valid reasons to put at naught all the consequences of the notification. As held
by the Hon'ble Supreme Court in Sachin Kumar and others vs. Delhi
Subordinate Service Selection Board (DSSSB) and others reported in 2021 (4)
SCC 631, the selection process once looses it's legitimacy, no option left except

to cancel it in entirety.

28. We also add to say, from the enquiry report and the materials placed
before this Court and before the Division Bench earlier, this Court has come to a
conclusion that the purity and sanctity of the selection process been compromised
to a larger extent. Therefore, we confirm the order of the learned Single Judge,
which is in tune with the judgment of the Division Bench, dated 13.10.2023, in
W.A.(MD)Nos.554 of 2023 etc. batch. Accordingly, all the Writ Appeals fail and
the same are liable to be dismissed.

29. In fine, these Writ Appeals are dismissed. No costs. Consequently,

connected Miscellaneous Petitions are closed.

Index : Yes [G.J., J.] [C.K., J.]
NCC : Yes 26.03.2024
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To

1.The Commissioner of Milk Production and
Dairy Development Department,
Mathavaram Milk Colony,
Chennai — 600 051.

2.The Chairman,
Representing the board-cum-competent authority,
A.1301, Madurai District Co-operative Milk
Producers Union Ltd.,
Sathamangalam, Madurai District.

3.The General Manager,
A.1301, Madurai District Co-operative Milk
Producers Union Ltd.,
Sathamangalam,
Madurai District.

4.The Deputy Registrar (Dairying),
Dairy Development Department,
Aavin Complex,
Madurai.
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DR.G.JAYACHANDRAN, J.
and
C.KUMARAPPAN, J.
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