WP(MD) No.4676 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 29.04.2024

CORAM:

THE HONOURABLE MS.JUSTICE RN.MANJULA

W.P.(MD)No0.4676 of 2024

M. Venkatesh .. Petitioner

Vs.

1.The Principal Accountant General A& E Tamilnadu,
No.361, Anna Salai,
Chennai- 600 018.

2.The Block Educational Officer,
O/0.The Block Educational Office,
Ambasamudram Taluk,

Tirunelveli District- 627 401.

3.The Chairman,
Medical Board,

Tirunelveli Government Medical College Hospital,
Tirunelveli- 627 011. .. Respondents
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WP(MD) No.4676 of 2024

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of of Certiorarified Mandamus, calling for
the records of the impugned orders in proceedings bearing Pen
16/11/PPT/10477/23-24 dated 11.12.2023 on the file of the 1%
respondent and proceedings bearing 00.Mo00.No.197/A3/2023 dated
26.12.2023 on the file of the 2™ respondent and quash the same and
direct the 1* respondent to accord sanction of the family pension to the
petitioner with effect from 27.07.2020 and further direct the 3™
respondent to clarify or issue fresh medical certificate on the severity of
Schizophernia being suffered by the petitioner and pursue the family

pension for the petitioner.

For Petitioner : Mr.S.Loganathan
For Respondents : Mr.P.Gunasekaran
Standing Counsel for R1
Mr.T.Amjdakhan
Government Advocate for R2 &
R3
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ORDER

This writ petition has been filed for issuance of Writ of
Certiorarified Mandamus, to quash the proceedings of the 1*
respondent in Pen 16/II/PPT/10477/23-24 dated 11.12.2023 and the
proceedings of the 2™ respondent  in 00.M00.No0.197/A3/2023 dated
26.12.2023 and for consequential direction to the 1* respondent to
accord sanction of the family pension to the petitioner with effect from
27.07.2020 and further direct the 3™ respondent to clarify or issue fresh
medical certificate on the severity of Schizophernia being suffered by

the petitioner and pursue the family pension for the petitioner.

2. Heard Mr.S.Loganathan, learned counsel appearing for
the petitioner, Mr.P.Gunasekaran, learned Standing counsel appearing
for the first respondent and Mr.T.Amjdakhan, learned Government

Advocate appearing for the respondents 2 & 3.
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3. The petitioner applied for the family pension consequent
to the death of his mother Velammal, who was working as
Headmistress in Panchayat Union Primary School, Singampatti. The
claim of the petitioner was rejected through an order issued by the
second respondent on 26.12.2023. The reason for rejection is as per the
medical certificate produced before the authority, the petitioner was

suffering with Schizophernia and not Chronic Schizophernia.

4. It is learnt from the guidelines and the clarificatory notice
issued by the Government in Letter No.51279/Fin(Pension)/2015-1
dated 22.09.2015 that the person suffering from Chronic or Chronic
Severe Schizophernia is entitled to get family pension. For the sake
convenience the said Government letter dated 22.09.2015 is extracted

below:
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LA
’ | | | AhilL
FINANCE (Penalan)] DEPARTMENT
Becretarint,
Cheonnal-G00 DO,
enalon) f3016.1, DATED;22-09:3015,
) K. SHANMUGAM, 1.4
ke +LAB,,
Frincipal Secretary to Governmeny,
To
Departments of Scoretarint,
All Heads of Department
All District Collectars ¢ [

The Principal Avcoumtner oC" JHEEEH i
Buh: ;E:'E-II:IH = Famiky Penslon .-  Poyment of Family
Fosion o the children in the case of persons
rgﬂqmg from Chrenic Schizophrenia and divorzed or
Wfdm!red.rm- unmarried’ danghter = Clariffieaton -

Fef: 1. G.0.M&.N0.635, Finan i Departme
Daited  26-07-1994, e N

2 G.0.M=2.No.383, Flnance Pm:l.;u.lun Departm crs
Dated 21-06-1996, 1 h e

*3. Government Letter No.10544 / Finanees (Pension
20029, Dated :t?—ug-&m; { soctnd

=0

In the Government Orders first grd second cited i =
ordered that in cases where the names of ligible ;\Efﬂ?.lr::-n k;;:wbenir;
been mentioned in the Pension Fayment Order :
reasons, the pensioner can furnish & list of eligible children to the
Pension Sanctioning Authority and obtain m-achnwhdgmtﬂm[

ﬂmf m_.:.thnrlq.-. This aclnowledgment will he prn-dur:ed At the 4 '
ol athrn:mn of family pension claim o the Petision Bancu h.f;,:
aurhn-nq.:._l-]'ﬂwwer, the production of an acknewledgment w:j]“:q.?];g :
pre-condition to the processing of claim for l‘n.:h.ii-_-r Pl =
spouse of the deceased Government Servant/ i St SN 1Ee
detedls of such children,

psnmoner can furmdsh the
uch : if not Jumished by  the Covernment
servant/pensioner earller, to the Pension Sanctioning Authority

2. In the Government letter third eited, it has been clarifi
family pension can be considered gply in the case of p-::-:nm :E:?-bi:ﬁ
by the Medical Board as suffering from Chronie Severs Schizaphrefia,
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7 2
l,{f: 3. It is mntter of concern th 3 i :
' g e : al & lirge number of complaints }
‘ M is ; . Law
been “Emvtﬁd'fr?":i chnmnncrs f/ Tamily Pensioners indicating 1_11.:
reluctnnes meoldce e names of persons wh ; Tiviby
0 are suffering frg
Im

schizophrenia in the Pension Pavmen ‘
e pl ok Sl e Ethiznphreﬁz L Order (PPO) as the certificate

1 - instead . ‘ .
th:lzﬂ.p!‘i?rmm-ﬂ thouph the dimhﬂil}l‘ ia -‘ﬁ-rcauﬁ:u]l_. of Chronie SeEvere
persan iz unable to earn liveli by than 40 Percent and the
delaying the sanction aof fap; o CRtTO

|| 4 In arder to Streamline : i
PENSIon, it is now clarified Lhﬂﬁ:lﬁ-fglmd delay in
pervant/Pensioner who is gufferng oo Of chil
him/her unahle tg ; ach L

: ‘ : n5i icloning Ay i imi i
i?::ﬂ:ﬂhg;: util_?: Pn_.-,-z_naiﬂ-nzr or his/her spouse Eéxpuf? Etsﬁbﬁ}é i::_
o' this Fonaron glﬂm;d ?augm-::r can th:maelm:s intimate such details
Vi Heraie anchoning ﬁpﬂaqnl:y 8 and when their eligibility —
ot 'Eér? family pension in such cages can be processed by the
e : .---Et;str_pmg, Authority even  without 4
ﬂnfal:l-muwlﬂfigmmt, U sufficient proof of e 1l "u":.h
prudllmcd by the claimant and all other conditions for bl i
pension are, fulfilled as per the Tamil Nada Pension R-E‘{'BHL of fam
Government Orders in foree, ; wles, 1978 and

Page No.6/10

https://lwww.mhc.tn.gov.in/judis



WP(MD) No.4676 of 2024

5. Mr.S.Loganathan, learned counsel for the petitioner
submitted that the petitioner is suffering from Severe Schizophernia at
least for 35 years and hence in all possibilities the Schizophernia
suffered by him all these years is chronic, but the respondents did not

consider his case and rejected the same.

6. The respondents can come to the conclusion only on the
basis of the medical certificate produced by the petitioner since the
medical board/third respondent is not stated about the chronic nature of
the Schizophernia in the medical certificate and he simply stated that
the petitioner has Schizophernia. Hence, the first respondent has

rejected the claim of the petitioner.

7. However the petitioner can appear before the third
respondent/Medical Board once again within a period of three weeks

from the date of receipt of a copy of this order and on his appearance,
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the third respondent shall consider the severity condition of the
petitioner in an elaborate manner and issue certificate afresh as early as
possible. So it is open to the petitioner to approach the authorities
concerned with a fresh medical certificate obtained by him through the

third respondent/Medical Board and make his claim.

8. With the above direction, this writ petition is disposed

of. No Costs.

29.04.2024
Index : Yes/No
Internet : Yes / No
NCC : Yes/No
PJL

To

1.The Principal Accountant General A& E Tamilnadu,
No.361, Anna Salai,

Chennai- 600 018.

2.The Block Educational Officer,
O/0.The Block Educational Office,
Ambasamudram Taluk,
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Tirunelveli District- 627 401.

3.The Chairman,
Medical Board,

Tirunelveli Government Medical College Hospital,
Tirunelveli- 627 011.
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R.N.MANJULA, J.

PJL

W.P.(MD)No0.4676 of 2024

29.04.2024



