S.A(MD)No.1175 of 2005
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 27.09.2024
CORAM
THE HONOURABLE MRS.JUSTICE V.BHAVANI SUBBAROYAN
S.A(MD)No.1175 of 2005

1.Soundaranayaki alias Sakundala (died)
2.S.Suresh (died)

3.S.Senthil

4.Sekar

5.Baskaran

6.Gurumurthy

7.Lakshmi alias Muthulakshmi
... Appellants/Respondents 1, 3, 4, 6 to 9/

Defendants 1, 3 & 4 & Nil

8.Nithyakalyani
9.Poopase Saminathan ... Appellants 8 & 9/
Lrs of the deceased 2™ appellant

10.Radha ... 10" Appellant

(Appellants 2 & 3 are recorded as Lrs of the deceased
1 appellant vide order dated 13.08.2014)

(Appellants 8 & 9 are brought on record as Lrs of the deceased
2" appellant vide order dated 02.09.2024
in C.M.P(MD)No0s.4317 to 4320 of 2024)

(10™ Appellant is impleaded as per the order of this Court
dated 02.09.2024 made in C.M.P(MD)No0.4332 of 2024)

Vs.
1.T.Arunachalam Chettiar (died)... Respondent/Appellant/Plaintiff
2.A.Murugesan ... 2" Respondent/Lr of the 1% respondent
(2™ Respondent is brought on record as Lr of the deceased

first respondent vide order dated 02.09.2024 made
in C.M.P(MD)No0s.4322, 4326 & 4328 of 2024)
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S.A(MD)No.1175 of 2005

Prayer: Second Appeal filed under Section 100 of the Code of Civil
Procedure against the judgment and decree dated 23.09.2004 made in
A.S5.No.100 of 2000 on the file of the Sub Court, Paramakudi, reversing
the judgment and decree dated 23.07.1999 made in 0.S.No.20 of 1993
on the file of the District Munsif Court, Paramakudi.

For Appellants 3 to 7 : Mr.M.Rajaraman
ForR - 2 : Mr.M.Saravanan
JUDGMENT

Heard the learned counsel appearing for the appellants 3 to 7

and the learned counsel appearing for the second respondent.

2.The learned counsel appearing on either side submitted that

appellants 4 to 7 are given up and the same may be recorded.

3.The said statement is placed on record.

4. The learned counsel appearing on either side submits that
the matter has been amicably settled between the parties and they
have also filed a compromise memo dated 27.09.2024. The joint
compromise memo is found to be signed by both the parties, except the
appellants 4 to 7, along with the counsel on record and a scanned

reproduction of the same is as follows:
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S.A(MD)No.1175 of 2005

IN THE HIGH COURT of JUDICATURE AT MADRAS

MADURAT BENCH
LAPPELLATE 3 pSDICTION)
SAMDING. 1175 of 2004

1. Soundarznayalki & Sakundaly rppd)
2. S.5uresh (Died?

3. 5.Senthii,
g,-’n- Lale. Samu Chergar,
oor Ma. 1475, Muthalamm: i
South Car Strael, i et
Paramakudi Town,
Ramanathzpuren District.

9. Sckar,
5/0. Gandhr Chettiar,
Door Mo.4/75, Muthalamman vl
South CEr Street,
Perzmakudi Town,
Ramanathapuram District,

S, DBaskaran,
5fa. Gandhi Cheattiar,
foar No.4/75, Muthalameman Kol
Sauth Car St-eel, Parcmokudi Town,
Eamanathapurarn District.

B Gurumdrliy,
Siu. Gandhi Cheftiar,
1200 Mo,4, 70, Muthaianuman Kowil
South Car Straat, Paramakudi Towr,
Ramanathapuram LVsErict.,

7. Lakshim! @ Muthulashmi,
Wil Se Lok, Marugan,
Door o, a4, 75, Muthalaimman Xowi!
Soulh Car Skraet,
Paramakud! Tawn,
Ramanathapuram District.
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S.A(MD)No.1175 of 2005

e |

8. Nithyakayani,
Wi, Late., Sunzsh.

9. Poopase Saminathan,
Sf0. Late, Suresh,

13, Radha,
Wha. Senthil.

Petitioners A tp 10 are residing 3t

Door Mo.4/75, Muthalammsn Kovil

South Car Street,

Paramakud) T,

Ramanathapuram [istricl. -hppellants

1 The appellants 4 to ¢ are glvan up)
_l|'|'!.-|_
1. T.Arunachalam Chestier (Died)

. A Murugesan,
Blac lalke. T.&runackalam Crettiar,
Loor No.3/240, Mohamed Al Stroet,
Paramakuici,

Romanalhe purarm Districk, .. Bespnndents

COMPROMISE MEMD

The doeceased 1st respondent, T.Arunackclam Cheikfar, filed
0.%.M2.20 of 1993 an the fle of District Murns=ie's Caurt, Paramakydi,
agalnzl the 1st uppellant and her thrus Children,

appcliants 2 & 3 and S.Muruces

namely Lhe
an for daclaration derlaring that he |5

e LSt Ilem of tha gyir Praperty and for conzaquental
recavary of possession of 1sp Herm

ithe owner of ©

and for mandatory irjunctian to
remova the windows, ontpanes and other apanings In the ?rd

schedule property and for PEMManant injunction restraining the
appellants 2 & 3 ang 5=|""|UI'IJ-:_|E5an

the 2Znd schedils Property, Th

+ Q—ILQ:?-:’—J ol Lok, -0 3 _7‘,_1& %"
" gﬁmrlf-j-zw bl |_: lﬁ[x A

< A foolble Sy,

from making any now oReEring in
2 50l was dizmissed by the trial court

L]
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S.A(MD)No.1175 of 2005

|
mainly on b grounds of han-{ginder of necessary patlics, namely,
the legal NS of Gangn, brither of the 1st aopellant's fasband.
Challenging the same, |he 1zt rospandent filed the zppaal in
AS.Me. 100 ot 2000 an he file of Sub Courl, Paramuokuc! and
impleaded The appallants 4 | &, who a the legal heirs of Ganchi.
The appeal was allowad, halding that the 1st respandent 15 the pener
af the subject land, arg the degree [OF reccwery ot possession In
respact of the 18t itern gnd mandatory ‘njuncticn and permanent
injunction N respect of the 2p4 jtem was qgranted. During the
percency of the Areceadinns, appallants 1, 2 and Morugesan died,
and their legal hairs waen braught on record as appollants 7 io 9.
AfTEr Ehe demise of the 1ot respindent, his =an, the 2nd respandens:
hereln, was brought a9 recard as a leodl heir, A small lane between
the nrape-lUics of apoellan-s and respaldents 7s the subject motber of
tha present litipztlan. In 2 family pertitian beoween Lha appellants -
to 3 and appellants £ o B, Lha hagse prperly bearing Door Mo 4575,
Muthalamman Kowil Morth Car Street, lyirg on Lhe sast of the syl
proparty, was allotted Lo the share af the appellarts 1 Le 2 and
Murugesan. Hence, the appallankzs 4 Ly G are not nooessary partias
eng dre ghven up in th2 appeal. The 7Lk oppellant execiked a =ale
cead dated 05.06.2005 seling her updivided 1/37d share in the
heuse property Bearlng Door MoA/ 75, Mothzlamman Kol Morth Car
street, In favour of fhe 8th appelant and Radha, wifz of the 3rd
aapellart. Hencs, Redha hes bocn impleaded as the 10th appellant,
Shnce the 7Lh respondaat has sold her Hghk in the bouse property
bearing Door Mo.4/75, Malnalamman Kowil Nortn Car Srrcotl, she is
giver up i the aopeal, As the liticatlon has heen pending for sevaral
¥Ears, clase reslives and well-wishers have advised the parties o
s2lte the matker. Now, the apocllants 3, 8 ta 10 ard tne 2Znd
respondent have decided 1o sett’e the matter un the following terms:
A EPEests b 2 gl 7"|q1 s ko
' A (D ufﬁf
I

BNl

I
- |
L E' Fﬂh\{':mt' EWM.L%-
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S.A(MD)No.1175 of 2005

g

1. The Appellants 3, & to L0 3dmit thac the 2nd respondent s
the absolute owner of the property lving on the west of 'EC' print
fentioned in the Commigsioner's Sketch dated 02.12.1998 markeg
85 BEx.CZ in the suit in &.5.Mo.20 of 1953 on the flie of Districk
Munsife Court, Puramasudi and they admil the righl, Lifle and
PESsESSien of the 2nd Respondent it respect of the propery Iirg on
the wesk: of ‘B puint. Appclants 3, 8 bo 10 hawve removad the antire
'BFGC wall und construczed a new wall on the east of ‘EC' polnk

wlthaut making any opening.

2. The Appeliants 3, & Lo 10 hereby undertake that they will not
Make any opening or put up sunstade in the 'Be wall. The Cornish
Mmentionad in the Ex.C2 have already beep removed, and appoilants
3. B Lo 10 urdertake that thay will not olain ary nght over the
Aroperly sifuated on the west of "FC' aoint subdcct to Lhe helow-
mentionad clause,

3. Tha #nd Respoaceat meranstructed bis house sruated on the
wast ol "EC' palnl, Now, as & goodwill meazura, the 2nd Respondent
hereby canwvays his righe, Inleress apd title in respect of Lhe '7 01 ¢
Z1' porlion, measuring % “oct nodh zouth 2rd 20 jaches aast-wast,
mantloned in the Ruough Sketch filad ary Wwith the comoromise
memo, situated on the woest of 'Fo point =hutting "' poink. The
Appcllants 3, 8 1o 10 do nnt hove 2ny right to make ary opening I
th "2 C1 021" portinn, Appellanis 3, 8o 10 can annex the gbove '7
C1 C Z1' portlon along with hig property, The dppallanks 3, B o 10
admil Ehat they do nol hayw any right over the properly situsted cn
Lhe west of 'E CL 2 721 ¢ Points, arnd they will not claim any right
over the same. 1he parties Accept the Rough Sketck flad along wilh

A f T e A
- 6_\ "l;":-’?—?_.-!,} e :;-_-_ f’.i.-‘l.ﬂi.:’l!"—r: : ..f"/%-l ICm IH-'['r.
I 'f o SR ¥
T T
| J

-
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S.A(MD)No.1175 of 2005

5

HE epMproMmise mama. Tha Raugh Skatch and LOMmmissioneap Sketch
[E};_cz} may be treated as part of Ehis compromise mema,

The parties agree to hear their respective cost o e

4,
proceedings.
Dated at Madurai an this the 27th day of September-2024
J— F_ﬁ'ﬁg—hr'—_-
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S.A(MD)No.1175 of 2005
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S.A(MD)No.1175 of 2005
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S.A(MD)No.1175 of 2005

5. Accordingly, the Second Appeal is disposed of in terms of
the compromise memo dated 27.09.2024 and there will be a decree
accordingly. The compromise memo, dated 27.09.2024, shall form part

of the decree. No costs.

27.09.2024
NCC : Yes/No
Index : Yes/No
ps
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To
1.The Sub Court,

Paramakudi.

2.The District Munsif Court,

Paramakudi.

3.The Record Keeper,
V.R. Section,
Madurai Bench of Madras High Court,
Madurai.
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S.A(MD)No.1175 of 2005

V.BHAVANI SUBBAROYAN, J.
ps

Judgment made in
S.A(MD)No0.1175 of 2005

27.09.2024
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