S.A(MD)No.303 of 2006

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 28.10.2024

CORAM

THE HONOURABLE MRS.JUSTICE V.BHAVANI SUBBAROYAN

S.A(MD)No.303 of 2006

K.Ganapathy Asari (Died)

2.Saraswathi

3.Jaya Chithra

4.Anitha

5.Sunitha

6.Ambi

7.Vinukumar

(Appellants 2 to 7 are brought on

record as LRs of the deceased

sole appellant vide Court order

dated 08.01.2024 made in

C.M.P(MD)No0s.17482, 17485
and 17486 of 2023)

Vs.

1.K.Santha Kumari
2.N.Sujitha
3.N.Ajitha

(Minor respondents 2 and 3 are
represented by their mother
the first respondent as Guardian)

4 .K.Saraswathy
5.K.Thankam

https://lwww.mhc.tn.gov.in/judis

1/8

... Appellant/Appellant/
1st defendant

... Respondents/Respondents/

Defendants 2 & 3




S.A(MD)No.303 of 2006

Prayer: Second Appeal filed under Section 100 of the Code of Civil
Procedure against the judgment and decree dated 26.04.2005, on the
fle of the I Additional Sub-Court, Nagercoil (Camp at
Padmanabhapuram made in A.S.No.42 of 2004 confirming the judgment
and decree dated 18.02.2024 on the file of the Principal District Munsif
Court, Padmanabhapuram made in O.5.No.37 of 2002.

For Appellants : Mr.V.M.Balamohan Thambi
For R1, R4 & R5 : Mr.K.N.Thambi
JUDGMENT

Heard the learned counsel appearing for the appellants and the

learned counsel appearing for the respondents 1, 4 & 5.

2.The learned counsel appearing on either side submits that
the matter has been amicably settled between the parties and they
have also filed a compromise memo, dated 28.10.2024. The joint
compromise memo is found to be signed by both the parties along with
the counsel on record and a scanned reproduction of the same is as

follows:
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S.A(MD)No.303 of 2006

IN THE HIGH COURT o :Hmrr:m*ﬁ.rw B AT MADREAS
MADURAT BENCH
(Civil Appellate Side)

4. AL (M) No.3d03 of 2006

K. Ganapathy Asari [Died)
Saraswathi and others. .. Appellants
_.'l"H_

K.Santha Kumar and others. .. Respondents
MEMORAMDUM OF COMPROMISE

Filed by appellants 2 1o ¥ and respondents | to 3 and
5 in the above Sccond Appeal,
i I
been filed sgainst the concurrent judgment and decree in ALS.
No.42 of 2004 on the file of the Teamead 1 Additional Subordinate

It is respectiully submitted that the above sccond appeal has

Judge, Nagercoil (Camp, Padmanabhapuram), LI:JIIf].I‘I’.‘IﬁﬂE. the
judgment and deeree in (1.5, No.37 of 2002 on the file of the
Principal District Munsif of Padianabhapuram. The said 0.8,
No.37 of 2002 iz one for partifion, wherein a preliminary decree for

___."

R W/ :
el )
Ttk Appellant: 1 Respondent; 53"‘% Harrets
" WVinukumar K.%antha Kumari:
{for and on behalf (for and on behalf of

of himsell and for herself and for and on behalf
and on behalf of of respondents 2 and 3

appellants /
2 to B)
o™ Respondent: KM“"#’

K.Thanlkam
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S.A(MD)No.303 of 2006

v4 share of the plaintifls in the 0.5./respondents

partition of the (hem, as prayed for by them,

1 to 3 in the 5.A. has been pranted o

| in the above said A.S.

The said decree has been confirme:
; . a A fsole original plaintif

le original appellant n the S.A./sole origl P fr
been brought

prcs::ntﬂlivca have
e S.A.

2. The so
in the 0.S. died, and his legal re
on record as additional appellants 2 to 7 in th
i o . -In thE 0. ‘
3.  The 4% respondent in the g.A. f2nd defendant 1 8.

died.
Parties to the second appeal have compromised the case

4,
agreed to the following

among themselves and arrived at and
settlement:
that the suit property in the above said 0.S. shall be sold

roceeds thereof shall be divided within six months from

and the p
this day as follows:
i| % share for appellants 2 to 7 in the S.A. [/legal representatives

of the deceased 1* defendant in the 0.5,

bos” v

(s
7 Appellant: 1# Respondent: 5- Samnbo, euree
Vinukumar K.Santha Kumari
(for and on behalf (for and on behalf of
of himself and for herself and for and on behalf
and on behalf of . of respondents 2 and 3
appellants : / :
2 to 6)

St Respondent: HW*‘L

K.Thankam
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S.A(MD)No.303 of 2006

i a ghare Tor Fes i -
pondents 1 to 34, 4., B plaintiir
S Pt in the 0.5,

|-|-|" I.-':II SJ]HI—[" ar L! = A5 |
) I 1L]EE|I1":.'J|':‘: II“I".IH":IF”‘ ""'l
= l' il l:‘.ll:"lf,-.rl".'lllrll‘i ]1| 11'1[" Ll 3, [LLRE-A L] I!:!."|||||ri'|'J|‘.'|'l.'| in the

i Y =hare {or the =0
iv] share for the S Fespondent g, the § 5
(0.5, A3 defendant in Lhe g
o T ' . =

g T:'MF'LT[} i divizgian of the EEIE}]

aoceeds arc not e oy .
: efected within six Henths from (hig day, tl ‘Eﬁ
] . ) P = V. the parties
shall be at liberty to proceed for PRESING of fry) 4 : E‘
+ BT S ]'H:i‘ H‘Eﬂ

el e T
%—1:—\_::::?1.:_-5 ,ag:-‘rg..u_a_j? :‘Eﬁae’ﬂ'ﬂ‘—rnﬁmﬂ B, %Q&fm.:ﬂﬁ.u—&.

=l parties agree o suffer their TESPECLYE CoRly in the second appeal:
: Hppe

LI

L e

.\.

K Faan

&

dl - parties agree to the dispusal of the second appeal in the ahow
=
terms; and

e) this memorandum of settlement shall form part and parcel of the

decres I the sccond appeal.

= It is, therefre, praged that this Honourables Court may be pleased

9B

to dispase the above sccond appral in the above terms, and render

[al
Justice. H
. i :
Daved at Madurai this the 28 day of Messenrbez, 2024,

-./Irl i ‘m'lc‘:-""*w / X

[ M
7 Appellant: 1% Respondent; &3¢ S anfe Moo
Vinukumar K.Sintha Kumarn
(for and vn hehalf ifor mnd v Lehalf of
of himselr and for hersell and for and on behalf
ad an behail of ol respondents 2 and 3
appellarnis \ /
20k
J '. s ;I ot o' Respondent: fj!{ - %ﬂ?‘"’” : ﬁi
Cmines] ,_,-=""|'f KE.Thankam
e g »
Ty 5> 2L
Counsel for Respondents 1 to 3 and 3
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S.A(MD)No.303 of 2006

3. Parties to the second appeal have compromised the case
among themselves and arrived at and agreed that the suit property in
the above suit shall be sold and the proceeds thereof shall be divided
within six months from this day as follows:

i) 1/4 share for appellants 2 to 7 in the S.A/legal
representatives of the deceased first defendant in the O.S.,

ii) 1/4 share for respondents 1 to 3 in the S.A/plaintiffs in the
0.S,,

iii) 1/4 share for the legal representatives of the 4th
respondent in the S.A/2nd defendant in the O.S.

iv) 1/4 share for the 5th respondent in the S.A/3rd defendant

in the O.S.

If the above said sale of the property and division of the sale proceeds
are not effected within six months from this day, the parties shall be at
liberty to proceed for passing of final decree as per their respective

shares, stated above.

4.Accordingly, the Second Appeal is disposed of in terms of the
compromise memo dated 28.10.2024 and there will be a decree
accordingly. The compromise memo, dated 28.10.2024, shall form part

of the decree. No costs.
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NCC : Yes/No
Index : Yes/No
am
To

1. I Additional Sub-Court, Nagercoil

(Camp at Padmanabhapuram).

2.The Principal District Munsif Court,

Padmanabhapuram.

3.The Record Keeper,
V.R. Section,
Madurai Bench of Madras High Court,

Madurai.
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28.10.2024




S.A(MD)No.303 of 2006

V.BHAVANI SUBBAROYAN, J.

am

Judgment made in
S.A(MD)No0.303 of 2006

28.10.2024
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