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PRAYER : Petition filed under Article 227 of Constitution of India to set aside the
decree and judgment dated 19.10.2023 passd in [.A.No.160 of 2022 in
unnumbered A.S.No. Of 2022 on the file of the Principal District Court, Cuddalore
District.
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For petitioner : Mr.S.Pushpakaran

ORDER

This petition has been filed to condone the delay of 244 days in preferring
the Civil Revision Petition against the dismissal of the application filed to condone
the delay of 1913 days in preferring an appeal against the decree and judgment

passed in O.S.No.44 of 2011 on the file of the Sub Court, Neyvel..

2. The reason assigned in the affidavit to condone the delay of 1913 days is
that the suit was contested by the father of the petitioners and he has become ill
and he is not aware of the pendency of the suit. It is his further contention that he
came to know about the suit only during the final decree proceedings when the
properties are sought to be measured. Hence, an application has been filed to
condone the delay of 1913 days in preferring the appeal. The trial Court
considering the entire materials, particularly, the evidence of D.W.1, who is none
other than the second petitioner in the application, who has sworn on behalf of the

other petitioners, came to the conclusion that infact the second petitioner was
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examined as D.W.1 and one Suresh was examined as D.W.2 and D.W.1 has also
admitted that they have no objection for partition of the properties except in respect
of 7, 8, 9 10 and 15 and they have no objection for passing of the preliminary
decree in respect of other 16 items of the properties. Having given evidence, now
in the affidavit filed along with the application to condone the delay, it has been
avered as if, the petitioners are not aware of the proceedings. Hence, the trial
Court dismissed the application to condone the delay 1913 days in preferring the
appeal. As there is a delay of 244 days in preferring a Civil Revision Petition,

against the said Order of dismissal, the present petition has been filed.

3. A perusal of entire materials indicate that the petitioner has not given any
explanation to condone such a huge delay of 1913 days except contending that
only the petitioners' father was contesting the suit and the petitioner is not aware of
the proceedings. But the fact remains that the very affidavit itself is nothing but
own imagination of the petitioner. Infact, the second petitioner, who has sworn the
affidavit, has been examined as as D.W.1 on the side of the defendant and he has
in his evidence admitted for passing of preliminary decree in respect of 16 items of

suit properties in favour of the plaintiffs. After participating in the trial, now an
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application has been filed contending that he is not aware of the proceedings and
passing of the preliminary decree. The said contention itself, in fact, indicate that
the present petition is nothing but an abuse of process of law. Therefore, the Order
of the trial Court does not require any interference. Hence, there is no purpose in
condoning the delay of 244 days in preferring a Civil Revision Petition against the
Order of the trial Court in dismissing the application filed to condone the delay of

1913 days.

Accordingly, this Civil Miscellaneous Petition is dismissed. = Consequently,

the Civil Revision Petition is rejected. No costs.

08.11.2024
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