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Crl.R.C.No.1761 of 2023
PRAYER: Criminal Revision Petition filed under Sections 397 r/w 401 of
Criminal Procedure Code, to call for entire records in respect of order passed
in Crl.M.P.No0.13996 of 2023 dated 31.08.2023 on the file of IX Metropolitan
Magistrate, Saidapet, Chennai and to set aside the same, direct the respondent
police to register the case on the basis of the complaint filed by the petitioner.

For Petitioner : Ms.T.Sreelekha

For Respondent-1 : Mr.S.Raja Kumar
Additional Public Prosecutor

For Respondent-3 : Mr.J.Kalidas
ORDER
This revision has been filed by the petitioner challenging the order
passed in Crl.M.P.No0.13996 of 2023 dated 31.08.2023 by the learned IX
Metropolitan Magistrate, Saidapet, Chennai and for a consequential direction
to the respondent police to register the case on the basis of the complaint filed

by the petitioner.
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2.This Court, on 15.11.2023 and 06.12.2023, had passed the

following order:

“Proceedings dated 15.11.2023:

The contention of the petitioner is that the petitioner
lodged a complaint to the respondent Police on 30.03.2023. The
complaint is that the petitioner along with one Velayutham/5"
respondent were having interest in two acres of land. This land
owned by forty persons. The petitioner entered into an agreement
with nine of them and the same registered in Sub Registrar Office.
During the month of June, 2021, one Ravichandran/2" respondent of
Old Washermentpet, Chennai, who is one among the nine, entered
into an agreement on behalf of his relatives Shyam/4" respondent
and they had come for negotiation of the property five times to the
petitioner's residents at Adyar. At that time, since there was likely of
sale of the property, the petitioner's photostat copy of Aadhar and
PAN card were given to Shyam/4" respondent. Thereafter, due to
COVID-19 pandemic restrictions. The negotiation not progressed.
What had happened thereafter, the petitioner is not aware. This
being so, during the month of August 2022, the petitioner went to his
Auditor office to submit his Income Tax Returns for the financial

yvear 2021-22, at that time, his Auditor informed that in his account,
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there is a credit of one percent TDS of Rs.17,000/- denoting the
petitioner received Rs.17,00,000/- as income. The petitioner was
shock to know about the same because had not received such huge
amount. His Auditor informed that unless the petitioner pays
Rs.5,00,000/- to the Income Tax account, his returns could not be
filed since it is an online filing. The petitioner thereafter lodged the
complaint with the respondent Police, C.S.R.No.131 of 2023
assigned on 01.04.2023. Since no action taken, the petitioner sent
representation to the Commissioner of Police, Chennai on
03.07.2023. Thereafter too, no action taken. Hence, the petitioner
filed the petition under Section 156(3) Cr.P.C., before the IX
Metropolitan Magistrate, Saidapet, Chennai, who by order, dated
31.08.2023 found that the original title owner executed a sale deed
in the year 2021 after a period of 16 years from the date of sale
agreement. With regard to the complaint of misuse of Aadhar and
PAN Card and other details, there is no sufficient material, hence,
dismissed the petition, against which the present Criminal Revision
Case.

2.The learned Additional Public Prosecutor was directed
to produce the material to show that during CSR enquiry whether
parties were called for enquiry and any statements recorded. Today,

the learned Additional Public Prosecutor produced the letter of SVS
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Oil Mills, dated 25.04.2023 addressed to the Income Tax Officer,
Non Corporate Ward 15(1), Chennai. From the letter, it is seen that
the SVS oil informed to Income Tax authorities that though a sale
agreement was agreed for Rs.17,00,000/- and anticipating purchase
and expenditure, TDS of Rs.17,000/- was deducted and credited to
PAN number of the petitioner, but later the sale could not fructify,
hence, the amount for sale consideration of Rs.16,83,000/- cancelled
and they had also written to the Income Tax authorities to reverse
the TDS amount of Rs.17,000/- credited to the account of the
petitioner.

3.In view of the same, the grievance of the petitioner had
been addressed and now, the Income Tax Authorities to reverse the
credit. Today, the learned Additional Public Prosecutor handed over
the letter of SVS Oil Mills to the learned counsel for the petitioner,
who to verify the same with the petitioner and his Auditor and get
clarified.

4.Post the matter on 24.11.2023.

Proceedings dated 06.12.2023:

In continuation and in conjunction with the earlier order

dated 15.11.2023, the following order is passed.
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2.The petitioner submits that from the sale deed document
No.4535 of 2021, it is seen that the sale deed is dated 16.06.2021.
According to the admission letter dated 25.04.2023, it is seen that
the demand draft had been taken for sale consideration on
15.06.2021. Further, it was clearly proved that this demand draft
has been recorded in the sale deed document. It is known to SVS Qil
Mills that the petitioner is the agreement holder of the property,
showing the sale deed and deceiving the petitioner. Proceeded
immediately on the next day, on 16.06.2021 and sale deed executed
by Vijayakumari Ramalingam and Devamanohari Santhanam in
favour of S.V.S. Oil Mills. This will clearly prove that how deception
had been committed, but for the projection of such sale deed, the
sale agreement would not have entered. Further from the
encumbrance certificate, the sale of the property in the name of SVS
is reflected.

3.Learned Public Prosecutor submits that in this case,
SVS Oil Mills are ready to pay the petitioner, but the petitioner was
making unreasonable demand and showing defiance in not willing to
conclude the sale. Thereafter, only SVS Oil Mills had entered into
the sale deed with Vijayakumari Ramalingam and Devamanohari
Santhanam. The petitioner's attitude is the reason for not paying the

sale benefits. The learned counsel for the petitioner submits that SVS
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oil mills are willing to settle the petitioner all his dues, but now have
become complacent with the police and refusing to make the
payments to the petitioner.

4.Learned Additional Public Prosecutor submits that such
allegations are unwarranted. The Assistant Commissioner shall
conduct the enquiry in this regard.

5.Learned counsel for the petitioner is directed to appear
before the Assistant Commissioner, Adyar on or before 16.12.2023.
The Assistant Commissioner, Adyar shall conclude the enquiry and
report before this Court on 05.01.2024.

6.Post the matter on 05.01.2024.”

3.In continuation and conjunction to the earlier order passed on

15.11.2023 and 06.12.2023, a status report has been filed by the Assistant

Commissioner of Police, Adyar Range, Greater Chennai Police on

05.01.2024, which reads as follows:

1. It is submitted that I am presently working as Assistant
Commissioner of Police, Adyar Range, Adyar District of Greater
Chennai Police. Even though, I was not cited as a respondent in the

above petition filed by the petitioner, I am well acquainted with the
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facts and circumstances of the petition from the available records and
as per the order of the High Court, I conducted enquiry and filing this
Status Report before this Hon'ble High Court of Madras.

2. It is further submitted that, with respect to the property
measuring 2 Acre and 4 cents in Sathangadu Village, Tondiarpet
Taluk, Chennai, a deed of agreement of sale was registered at Sub-
Register office, Thiruvotriyur in the name of one Velayutham and the
petitioner S.Siva and a total Sum of Rs. 1,54,000/- was paid as advance
by both to purchase the property which was agreed by 9 owners in the

year 2005.

3. It is submitted that, the current heirs of the said property
approached one Velayutham and the petitioner S. Siva to cancel sale
agreement which was registered in 2005, as they planned to sell the
property to SVS Oil Mill Company who were currently at lease on the
above said property for 75 years from 1975 to 2050. So both agreed to
cancel sale agreement and for that, the property owners were ready to
pay the sum of Rs. 17,00,000/- each. The property was sold to SVS Oil
Mill Company as planned. During registration Mr.Velayutham came
and handed over the original sale agreement executed in 2005 as
promised and the petitioner Tr.Siva failed to appear. Hence the
cancellation of sale agreement was not effect. The petitioner was

making unreasonable demand and showing defiance in not willing to

https://iwww.mhc.tr8g@\(n/judis



Crl.R.C.No.1761 of 2023

conclude the sale even though SVS Qil Mills are willing to settle the

petitioner all his dues.

4. It is submitted that, during the course of investigation, it
came to know that the 9 owners who did the sale deed in 2005, out of
them 6 expired and the whereabouts of their legal heir could not be
traced. A letter was sent to SRO, Thiruvottiyur, on 03.01.2024
requesting the possibility of cancelling the deed made in the year 2005

by the petitioner and his partner.

5. It is submitted that both parties were called to appear for
enquiry on 18.12.2023. During the enquiry the buyer SVS Mills stated
that they are ready to settle entire the amount to the petitioner as
promised earlier but demanding to cancel the agreement made in the
vear 2005. Further in this regard V.R.Jayakumaran partner SVS Oil
Mills has given a letter stating that since the transaction did not
materialize, they contacted their auditor to obtain the refund of the said
sum of Rs.17.000/-. But our auditor informed that there is no form in
the Income tax portal for getting the refund. But they have given a
letter dated 25-04-2023 to the Income Tax Officer, Non- Corporate
Wardl5(1) Chennai-600 034 requesting him to reverse the said TDS to
our PAN account. But no action was taken. With regard to the
grievance raised by the said Mr.Siva before the Income Tax

Department, they offered their explanation by email dated 07- 11-2023.
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Apart from the above, they have also raised their grievance in the
income tax portal on 08-11-2023 for reversal of the said TDS. The
auditor has informed that the grievance of the said Mr.Siva has been
redressed.6. Further it is stated in the said letter that even now if the
said Mr.Siva cancels the aforesaid sale agreements, before the Sub-
registrar, Thiruvottiyur by a valid deed of cancellation, SVS Oil Mills
is ready and willing to pay the sum of rs- 17 ,00,000/ On the other
hand, if the said Mr.Siva is harassing us by giving complaint after
complaint, we are ready to take judicial recourse against the said

Mpr.Siva for vexatious prosecution.

For the reasons well stated above, and in view of the letter
supra mentioned it is most humbly prayed that this Hon'ble Court may

be pleased to accept my Status Report and pass necessary orders and

)

thus render justice.’

4.The learned counsel for the third respondent appeared and made
his submissions, which was recorded in the proceedings dated 05.01.2024,
the same reads as follows:

“Today, Mr.J Kalidas, learned counsel is appeared for the

3 respondent and filed vakalat to that effect. He fairly submitted that
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even today, the 3 respondent is ready to pay Rs.17,00,000/- by way of
demand draft to the petitioner but his only concern is that the registered
sale agreements in document Nos.1797, 1798, 1879 & 1937 of 2005
and 4535 of 2021 stand as encumbrance to the property purchased by
the 3" respondent. He further submits that already the 3 respondent
already written to the Income Tax Department with regard to TDS debit
in the petitioner's account by letter, dated 25.04.2023, for which, Email
from Income Tax Department received on 07.11.2023. He further
submitted that the 3" respondent will give an undertaking affidavit to
the effect that the Income Tax liability if any created with regard to the
earlier cancelled cheque, the same shall be cleared by the 3"
respondent.

2.The learned Government Advocate (Criminal Side)
appearing for the I respondent Police filed status report on the
enquiry conducted by the Assistant Commissioner of Police, Adyar
Range, Chennai wherein it is seen that the 3" respondent is ready to
pay a sum of Rs.17,00,000/- and with regard to other objections of the
petitioner, the same can be addressed.

3.At this stage, the learned counsel for the 3" respondent
sought some time to produce the demand draft of Rs.17,00,000/- in the
name of the petitioner.

4.Post the matter on 06.02.2024.”
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5.The learned counsel for the third respondent also produced a

letter dated 23.03.2023 addressed to the first respondent, which reads as

follows:
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6.The learned counsel for the third respondent submitted that he is
ready with the demand draft and he will hand over the same to the petitioner
herein in full and final settlement, which is agreeable to the petitioner. He
further submitted that third respondent had already written to the Income Tax

Authorities on 07.11.2023 and 25.04.2023, which are as follows:
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7.The learned counsel for third respondent submitted that the
property situated in Survey No.222/1 in Old Patta No.118 (New Patta

No.325) at No.28, Sathangadu Village, Thiruvallur District originally belongs
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to the ancestors of W.S.Siva Chakravarthy, W.S.Girija Sankaran, W.S.Siva

Baskaran, W.S.Sarojini  Ammal, W.S.Sivarani, W.G.Devamanohari,

Jayakrishnan (@ Prashanth, Radhika and W.S.Ravichandran and by way of

succession, the property got devolved upon the above mentioned persons. On

01.04.2005, the original title holder of the above said property executed a

registered sale agreement in Document No.1798/2005 before the Sub

Registrar Office, Tiruvottiyur in favour of the petitioner and his business

partner. On 05.04.2005, W.G.Devamanohari executed a registered sale

agreement in Document No.1879/2005 before the Sub Registrar Office,

Tiruvottiyur in favour of the petitioner and his business partner. Similarly, on

05.04.2005, Jayakrishnan, Prashanth and Radhika executed a registered sale

agreement in Document No.1937/2005 before the Sub Registrar Office,

Tiruvottiyur in favour of the petitioner and his business partner. The second

respondent also executed a registered sale agreement in Document

No.1797/2005 before the Sub Registrar Office, Tiruvottiyur in favour of the
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petitioner and his business partner. The petitioner is only a agreement holder

and their understanding was that the petitioner to be paid Rs.17,00,000/-

deducting TDS which was not paid earlier. The petitioner as agreement

holder intend to frustrate the sale for his demands. Since it was not

acceptable, the third respondent directly approached the land owner and

executed the sale deed Document Nos.4535/2021, 4512/2021, 4551/2021 and

4552/2021 in favour of the third respondent. The only apprehension of the

third respondent is that the sale agreement of the year 2005 still reflects in the

Encumbrance Certificate of the property in S.No.222/1.

8.The learned counsel for petitioner submitted that since the

petitioner is only a agreement holder, the owners of the property have

executed the sale deed in favour of the third respondent and they are not

coming forward to cancel the sale agreement even though the petitioner is

ready. He further submitted that the parties to the sale agreement in

Document Nos.4535/2021, 4512/2021, 4551/2021 and 4552/2021 are not
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cooperating with the petitioner and coming forward to cancel the sale

agreement in Document Nos.1797/2005, 1798/2005, 1879/2005 and

1937/2005. Further it is learnt by the petitioner that some of the parties to the

sale agreement are not available. Hence, though he is ready to cancel the

agreement, he is unable to do so due to the non availability of parties to the

agreement. Further, the petitioner has got no objection for the sale entered

between the third respondent with the land owners and confirms the

genuineness of the sale deed Document Nos.4535/2021, 4512/2021,

4551/2021 and 4552/2021.

9.Today, the learned counsel for the third respondent handed over

the Demand Draft bearing No0.902303 dated 05.02.2024 for a sum of

Rs.16,83,000/- drawn in favour of the petitioner, in Tamil Nadu Mercantile

Bank Limited, Chennai. The petitioner had received the same, a scanned

reproduction of the Demand Draft reads as follows:
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10.The petitioner has also filed an affidavit reiterating that no right

or any claim over the property for which he earlier entered into a sale
agreement. He confirms the ownership and title of the third respondent, who
purchased the same from the original owners in Document Nos.1797/2005,

1798/2005, 1879/2005 and 1937/2005. A scanned reproduction of the

affidavit reads as follows:

AFFIDAVIT OF 8. g1va

5
I 5 Siva 5/o Shanmugam, hindu aged ahout 74 years permanently

residing atNo.38/105, Dr.Muthulakshmi salai, Adyar, Chennai - 600
020, do hereby solemnly affirm and sincerely state as follows-

1. I am the petitioner hersin as such lam well acquainted with
the facts of the case.

2. I state that, in the mohth of April 2005 the following sale
agrecments were executed between 2nd respondent and his family
members and my partner Va].pgn.lhuaﬁ: and myself 1o sell the land.
Subseguently they have not p:rf&rmed the contract. So dispule arosc
between us. In the meantime the m:mtants sold the property to some
3 resp-undent agg-.lmred against the same | have lodged a complaint
bef::ra _'p-ﬂ-]-.l.l:ﬂ mlt}mﬂtles and filed private complaint before Metropolitan
mdapet in CMP No.13996,/2023. Then on 31.8.2023 the

‘ate pmseﬂ an order by dismissing the said
'erru:l Enmina.l Revision Petition before this
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3. | sare thet, pending Criminal Revizsion here was
nepotiable talks hetween me and the sole agreement egecutants and 2VsE
Dil Firm. Mow the sbnve meationed sale agreement emecutants and
toyuell hove devided to eancel the segistered sale agreements and sere
the issues amicably with vach orther, In turh the 5V3 0 Firm agreed to
payv Hs. l?ﬂﬁ,ﬂﬂ!ﬂf - (Rupees Severiteen lakha) o me and I have acooptod
the same. Hence I agree to concel the registered sale agreomnonis
registered as Documents Noo 1797/2005, L798/2005, 1879/2005,

1 EJH: Lu L npe;mte mth the sale ﬂ.gn::-::mwlt

eellation of tabulur mentmnr:l:l saln
B oI ui Ra. 17,00,000/-.

ts hetein befare thﬂ =
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. lagres that mysell or 0F legal heirs or BNy ptheor persons o
my behall will not file in future an¥% Criminal complaints or aror other
Livil case as against SVE 0il FifM 0 its representative or the tabulsc
mentioned sale aprecment executanls.

7. | underteke tn consent thar, on receipl of Re 17,00,000/-
frem SVS O] Firm T will nol demard any yther amount fronm SWE 00
Firm or sale sgreement excoulents Lo extend iy co-operation in lhe
Frovess of cancellubon of sale apgreeinants nf the yvear 2005,

g [ atare that, 1 will noc de ury act, deed or Lhing with respect of
the property situated in survey No.22271 as per patly N¥o.118, prosent
new T8 No.77 and T8 ¥a.78 in Ward (o.F, Block Na.27, Sathansady
Villuge, Thiruvorrivur, Thirwellur Distct which will in any way be
hindranee to SVE i1 i,

8.  Fam Iling this ﬁEf:dﬂm: oLl nf my awn cemsent and without
':a.n} apnels :nmplﬂamn '[]J.n‘:-uL or meru::-n.

g Q.

| Befure mc

,.-?ﬁﬁmmﬁt Rl

E Advocate, Chennai

https://iwww.mhc.trRggfBifYjudis



Crl.R.C.No.1761 of 2023

11.The third respondent's contention is that in the records of Sub

Registrat Office, Tiruvottiyur, the sale agreement of the year 2005 still

reflects in the Encumbrance Certificate of the property in S.No0.222/1. When

they approached the SRO to remove the same, it was informed that there is

no provision in the Registration Act, to enable the registration authorities to

cancel any document or made any entries in the records and it is for the third

respondent to go before the Civil Court to cancel the said registration.

12.This Court finds that the issue had been amicably settled

between the petitioner and third respondent and the petitioner's contention

based on the sale agreement no more exists in view of petitioner receiving the

agreed amount. The sale agreements in Document Nos.1797/2005,

1798/2005, 1879/2005 and 1937/2005 not acted upon, further it is time barred

and are non-est in the eye of law. The third respondent shall produce this

order before the Sub Registrar Office, Tiruvottiyur. The Sub-Registrar to

https://iwww.mhc.trRgBBifYjudis
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make the entry in the Index Book-I in the sale agreements in Document
Nos.1797/2005, 1798/2005, 1879/2005 and 1937/2005 which are time barred,
not acted upon and no more a valid document in the eye of law. This entry to

be reflected in the encumbrance certificate.

13.With the above directions, the Criminal Revision Case is

disposed of.
04.06.2024
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To

1.The Inspector of Police,
J-2, Adyar Police Station,
Adyar, Chennai — 600 020.

2.The IX Metropolitan Magistrate,
Saidapet, Chennai.

3.The Public Prosecutor,
High Court, Madras.
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