W.P.Nos.31064 & 31067 of 2022
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 23.08.2024
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
THE HONOURABLE MRS.JUSTICE aI](r.]giOVINDARAJAN THILAKAVADI
W.P.N0s.31064 and 31067 of 2022
W.M.P. No.30480 of 202a2nidn W.P. No0.31064 of 2022

and
W.M.P. N0.30485 of 2022 in W.P. N0.31067 of 2022

U.H.Shahani ... Petitioner in
W.P. No.31064 of 2022

M/s.NUVED rep. By its Proprietor
Mr.Cawas Erach Mistry ... Petitioner in
W.P. N0.31067 of 2022

Vs.
The Member Secretary,

Chennai Metropolitan Development
Authority, Chennai - 600 008. ... Respondent in both W.Ps

Prayer in W.P.N0.31064 of 2022: Writ Petition filed under
Article 226 of The Constitution of India praying to issue a Writ of

Certiorari to call for the records on the file of the respondent herein
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W.P.Nos.31064 & 31067 of 2022
pursuant to the impugned notice in Letter No.EC/N-1/8283/2019 dated

14.11.2022 and quash the same as illegal.

Prayer in W.P.N0.31067 of 2022: Writ Petition filed under
Article 226 of The Constitution of India praying to issue a Writ of
Certiorarified Mandamus to call for the records on the file of the
respondent herein pursuant to the impugned notice in Letter No.EC/N-
1/8283/2019 dated 14.11.2022 and quash the same as illegal and
further to direct the respondent not to disturb the business of the
petitioner in the basement and ground floor premises at No.29, Balfour
Road, Kellys, Kilpauk, Chennai — 600 010, considering the Fire Service
License issued by the Tamil Nadu Fire and Rescue Services Department

dated 27.07.2022.

For Petitioner : Mr.R.Swarnavel
in both WPs

For Respondent : Ms.P.Veena Suresh,
Standing Counsel
in both WPs
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W.P.Nos.31064 & 31067 of 2022
COMMON ORDER

[Order of the Court was made by M.SUNDAR, 1., ]

This common order will govern captioned two 'Writ Petitions'
("WPs' in plural and 'WP' in singular for the sake of brevity) and
captioned two 'Writ Miscellaneous Petitions' ("WMPs' in plural and
'WMP' in singular for the sake of brevity) thereat. To be noted,
Mr.R.Swarnavel, learned counsel for writ petitioner and Ms.P.Veena
Suresh, learned standing counsel for sole respondent (CMDA) in both
WPs are before us and both counsel submit that the facts in both WPs

are similar.

2. A notice dated 14.11.2022 bearing reference Letter No.EC/N-
1/8283/2019 captioned 'De-Occupation Notice' issued by the
respondent to the writ petitioners (to be noted, writ petitioner in W.P.
No0.31064 of 2022 as well as writ petitioner in W.P.N0.31067 of 2022
are noticees) has been assailed in the captioned two WPs. To be noted,
this '14.11.2022 notice' shall be referred to as 'impugned notice' and a
scanned reproduction of one of the impugned notices {to be noted, as

'impugned notice' is same in all respects scanned reproduction of one
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W.PNos.31064 & 31067 of 2022

of the impugned notices will suffice} is as follows:
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DE-QCCUPATION NOTICE

 NOTICE Uinder Section-S6 (1) Sub-Cliuse (1) and {24} of Town and Counry Parming
Mlﬂ-ﬂmmﬂmﬂhmum bufding and 1o redtore the
land to its riginal condiion under section #3 of e said Act,

-
Letter Mo_ EC/N-1/8283/ 2019 Datod: 14.11.2072
Sr { Madam, -

Sub:  CMDA - Enforcoment Ol iMorth-I) - Unauthartied | Desiated
canstruction of Basement Fodr + Ground Floar + Mezzanice Floar + 3
Flaors Commercial cum Residential bulding {BF & GF part - OMce ang
shrngnvaﬂhrmsummﬁmﬁﬁﬂ“-wm 1% ™4
F* Flaors = 12 Dwesting units — 4 Mouses in svery floor st Ol Dodr
No.29, New Boar No.20), Balfour Road, Kellys, Kibauk, Channgl - 500 mo
-Lh:i.ng&mdlngmnmﬁiﬂunlhﬂ::naﬂﬂflzum;-n&
mﬂmmmuummmummuhmm-rm-
ngl
Ref. L Hon'bie High Court Order dated 19.01.2017 in W.P No. 163015 arl
23063, 330 & 17117 of 214,
2, Regulaizstion App¥cation bn. 7532,
3 AppRcation rojected in CMOA letter No C8/S6TIL 000,
4. Locking & Sealing and Demoiition Nofice lsuid n letter Mo ECAT-
L2017 dated 11.04.2017;
3. Shew Cavsn Motioe ssued in fiotter sven No. dated 31052009,
. Your ither dabed 29.08.2019.
?.ﬂmﬂ‘rm,ﬁmlﬁmmmwm
RLC . 12801 /01/2022 detes 07.10.2022.

AR R T

Kind attention i imited to e meforances clted,

2. Your spplcation o segulanization of unauthorised | devisted constction of
Hmaﬂﬂw:*ﬁmndﬁn*ﬂ:wﬂaeﬁnfamtﬂnmwmmﬂmm
hﬂmm[#lmm—mwmmfﬁmmﬁm:nm—
Emﬂ,ll.zdaaﬂmﬁ—izmwm—urnuuhwmrhu}atmdnw
Hn.'ﬂ,mmm.nmrmxnﬁmmmew—wmmmm
CHMInhmrﬂbﬂmmnmwbﬂeﬂhm“nhﬁhnﬂhh#ﬂuﬂm
mmmmu{mmmmmmmh]wlﬂ.

X In the refaence 47 dled, CHDN josued Lacking & Sealing and Demoiton Noticn s

tho bufiting under refenince e b campiied with fire salety provision ta the satifaction-of
DFARS dnd to furnish NOC from DFBRE withir e brme stipidated in e Nobes.

4, &:mummmmmmmmwm _lls -
U 10 @xplan the acticn taken o he LBD Motice iseund aarier i the rfiererce 5 chiog.
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W.PNos.31064 & 31067 of 2022

5=

oy

5 in the efreree 7 dbed, e Dreclar, Fie b Rescar Seices Deparlmers ks
frmesdel P audic nEpeEion e b IR paisding Barde drdor refanenes e whlch e
e e
Falrairg deticenoes ars aabeed)
= Wipl ciser systen elong with agsn meal gssambke anc aoling Wakes sapLid ae
prontelec,
W Tre sordce et shauld Be provided,
1w Mariual Fre s Cell Poits should e arasiden,
Ausmahc s e syekan shauld be priviced 2 the basement
e dtenratc detectiors and T alanm setem shalo b priviced.
Fire sxbhguishe winmen 2 oper Foar doperding upen @ea SaCUd ke

e

LTS

arovitesd.

w Teraon Lank 25 00 [1Ers magal iy shauld e ormidid.

b Cre eloon parn arel oz pesel parp el eech sty 20 LPM ard oo
srokey gump ol cagecny 180 LFM shauld ar gravided,

& Tharalose, as per thi provisons of Secton i, Sud-Sectan 121 ard Cause i} of
thit Tamil Radu Town ard Country Flaring Ae, 1971, tha nabce 5 sered In ke adner [
oorapents of the angutnnesd J dmaed Jvildicg Wit @ 1ECURST 1 de-compY the
cornmeecial partan ol e buidig Lrder sefererce ekine T s Troen thi data of this Nelee
praaing fais Autnodby w carcy oal e Lecking gred Seslicg anc Damaltian o dleylated |
arauhorFen pansrustinn 0 due s,

o Yowara Tailalury,

I

Far -.-ME 5E-:,ﬂ—T.!.]1

To
<. TullH.Shahar! and olber batum e ]I
A Caoar P29, Hews Dane Ya 20,

Barour Roed, Kellys,
Himpul, Chenral — 60010,

2, Tyl HSnzhani and ohher aoloants,
N, Mogenmer Tidustinl Culete {ieal),
Redchy aalayam 3 Stool,

) Mager, Chennai — GO0

X
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W.PNos.31064 & 31067 of 2022

3. We are on the simple point of alternate remedy. Therefore,
without dilating on facts, we make it clear that we are acutely
conscious that alternate remedy is not a bar for exercise of power
under Article 226 of the Constitution of India but it is a self imposed
restraint. In the case on hand, we find that it is a fit case to relegate
the writ petitioner to alternate remedy as factual disputations and
contestations which may be difficult to decide on the basis of affidavits
and counter affidavits erupt in writ petitioners' campaign against

impugned notice.

4. Reverting to captioned matters on hand, as would be evident
from the impugned notices (to be noted 'notices dated 14.11.2022
bearing reference Letter No.EC/N-I1/8283/2019 scanned and
reproduced supra' are being referred to as 'impugned notices' as
already alluded to supra), the concluding paragraph i.e., paragraph 6
makes it clear that impugned notices have been made by the
respondent under Section 56(2)(iii) of 'The Tamil Nadu Town and
Country Planning Act, 1971 (Tamil Nadu Act 35 of 1972)"' (hereinafter

'said Act' for the sake of convenience and clarity).
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W.PNos.31064 & 31067 of 2022

5. Immediately below the caption, there is a reference to notice
under Sections 56(2)(iii) and (2A) of said Act but the impugned notices
have been made under Section 56(2)(iii) as would be evident from the

concluding paragraph.

6. From the scheme of the statute qua said Act, it is clear that no
appeal or revision or review to the Director or the Tribunal or the
District Court has been provided (qua impugned notices) vide Sections
76 to 78 and 81. This takes us to Section 80 which provides for

revision.

7. As the notices which have culminated in the impugned notices
appear to make a reference to Section 56(2A) of said Act, it may be
necessary to mention Section 80-A of the said Act which is captioned

'Special Powers of Government'.

8. Be that as it may, there is no disputation or contestation as

between the two counsel before us that either revision under Section
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W.P.Nos.31064 & 31067 of 2022
80 or an application under Section 80-A of said Act will certainly lie
qua impugned notices of sole respondent. This means that an
effective alternate remedy is available and as already alluded to supra,
the captioned matters turn heavily on factual disputations which may
be very difficult to decide on affidavits and counter affidavits.
Therefore, without expressing any view or opinion on the merits of the
matter, we relegate the writ petitioners to the alternate remedy of
either revision under Section 80 of said Act or an application under
Section 80-A to the Government qua impugned notices. If the writ
petitioners chose to take the alternate remedy route, the authority
concerned shall consider the revision or the application as the case
may be on its own merits and in accordance with law dehors this order
or in other words untrammeled by this order. Limitation periods have
been prescribed for revision under Section 80 as well as application
under Section 80-A and therefore it is open to the writ petitioners to
seek exclusion of time spent in the captioned writ petitions in this
Court by resorting to Section 14 of The Limitation Act, 1963 and if
such a plea is made, we make it clear that it is equally open to the
authority concerned to consider the same also on its own merits and in

accordance with law but we hasten to add that we are not expressing
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W.PNos.31064 & 31067 of 2022

any view or opinion on this aspect also.

9. Ergo, the sequitur, is captioned WPs are disposed of as closed.
Consequently, captioned WMPs are also disposed of as closed. There

shall be no order as to costs.

(M.S.,].) (K.G.T.,J.)
23.08.2024
Index : Yes / No
Neutral Citation : Yes / No
mmi

P.S.: After the order was dictated, Mr.R.Swarnavel, learned counsel on
record for petitioner requested for return of the original impugned notices so
as to enable the writ petitioners to pursue alternate remedy. Registry to
return the impugned notices to the counsel on record for the writ petitioners

forthwith albeit under due acknowledgment.

To

The Member Secretary,
Chennai Metropolitan Development
Authority, Chennai - 600 008.
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W.PNos.31064 & 31067 of 2022

M.SUNDAR, J,,
and
K.GOVINDARAJAN THILAKAVADI, J.,

mmi

W.P.N0s.31064 and 31067 of 2022
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23.08.2024
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