A.S. No.94 of 2020
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 19.03.2024
CORAM
THE HONOURABLE MR.dJUSTICE M.SUNDAR
an

THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN THILAKAVADI

A.S. No.94 of 2020

1.S.Geetha

2.S5.Ram Mohan Prabu

3.S.Naveen Gandhi .. Appellants
Vs.

S.Nalini .. Respondent

Appeal Suit filed under Section 96 r/w Order XLI of C.P.C.
Against the judgment and decree dated 29.04.2019 passed in
0.S.No.47 of 2015 on the file of IV Additional District and Sessions

Judge, Coimbatore.

For Appellants : Mr.A.Sivaji
For Respondent : Mr.N.Ishtiag Ahmed
JUDGMENT

(Judgment of the Court was delivered by M.Sundar, J.)

Captioned main appeal i.e., 'A.S. No.94 of 2020
(hereinafter 'AS' for the sake of brevity) is a regular first appeal
filed under Section 96 of 'The Code of Civil Procedure, 1908 (5 of

1908)' [hereinafter 'CPC' for the sake of convenience and clarity].
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A.S. No.94 of 2020

2. Captioned AS arises out of a partition suit (dated
17.02.2015) filed by Ms.S.Nalini, wife of Soundaram and the suit is
0.S.No.47 of 2015 on the file of 'IV Additional District and Sessions
Judge's Court, Coimbatore' (hereinafter 'said Trial Court' for the

sake of brevity).

3. After full contest, aforementioned said Trial Court
passed a preliminary decree on 29.04.2019 and the three
defendants in the suit (wife and sons of late Sivakumar) have
carried the matter in appeal to this Court vide captioned AS, which,

as alluded to supra is a regular first appeal under Section 96 CPC.

4. Today, the three appellants viz., Ms.S.Geetha, W/o.
Late Sivakumar, Mr.S.Ram Mohan Prabu and Mr.S.Naveen Gandhi,,
sons of Late Sivkumar (defendants 1 to 3 in said Trial Court) along
with their counsel on record Mr.A.Sivaji and Ms.S.Nalini,
W/o0.Soundaram (plaintiff in said Trial Court) along with her counsel
on record Mr.N.Ishtiag Ahmed are before this Court. Parties/litigants
submitted that identity of each other is not disputed. They produced
their Aadhar cards and scanned reproduction of the same are as

follows:

https://lwww.mhc.tn.gov.in/judis
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A.S. No.94 of 2020

5. Aforementioned counsel on either side i.e., Mr.A.Sivaji
for the three appellants and Mr.N.Ishtiag Ahmed for the lone
respondent submit that the parties have settled the matter amongst
themselves and they reduced to writing the terms of settlement to
'Joint Memorandum of Compromise dated 19.03.2024' [signed by all
the parties on 19.03.2024] {hereinafter 'said JMoU' denoting 'Joint
Memorandum of Compromise' for the sake of convenience}. To be
noted, both aforementioned learned counsel viz., Mr.A.Sivaji and
Mr.N.Ishtiag Ahmed adverting to Order XXIII of CPC request that
the JMoU may please be recorded and compromise/consent decree
in terms of said JMoU may please be made.

6. We had the benefit of interacting with the three
appellants (defendants 1 to 3 in said Trial Court) and the lone
respondent (sole plaintiff in said Trial Court). All the four
parties/litigants confirm that they do not dispute the identity of the
other three, they have signed said JMoU after understanding the
contents on their own volition/free will and that they agree to
partition the suit property amongst themselves as per said JMoU
more particularly as per the sketch annexed thereto {signed by
Deputy Inspector of Survey (Retired) Thiru.K.Vellingiri} as also all
the four litigants. A scanned reproduction of the said JMoU along

with sketch is as follows:
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A.S. No.94 of 2020

IM THE HIGET COUR T OF JUODICATURE AT MADRAS
ASNO: 94 OF 2020
gainst
CLSNos 4T of 2015
10m the ile of TV Additional District Judge, Caimbatore)

L5, Ciectha,
Wiio, Late. Sivakuiisar,
[ R, 98, Patel Boad,
Femnagar,
Codethatore,

215 . Fam Mahan Prablu,
50, Late Sivakumar,
DM, 95, Tate] Boad,
Rumnagar,
Crounbatore.

3 S, Neveen Gindhi,
Sio. Late. Sivakumar,
MG, 96 Patel Road,
Ramnagar,
Coimbatare, Appellants £ Defendunts
- - ¥ersus
= Malind,
Woen. Snundaram,
16, Susthiri Streer,
Verkitapuram,
Coimbatore — 641 023, : Respondem £ Plantiff

JOINT MEMO OF COMPROMISE ILED BY TIE APPELLANTS /
DEFENDANTS AND RESPONDENT / PLAINTIFT UNDER ORDER
23 RULE 3 READ WITH SECTION 151 OF CIVIL PROCEDL RF
CODE

The Appellans aml the Respandant beps to submit as Gollows:-

IV Mis humbly submitted thot the Respondent ! Plaintiff had filed o suit in
ChENn, A7 of 2015 betore fhe Honourable TV Additional Districl Judie of

Cuommbatere for partition by division of the suil schedule property intn tan

o - | |
o n [4=— ; ) o o e L=
ey ,'\.:ln'ﬁ;;f" 2t Wi E @-‘*' RS
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L _II_'

equal shres by metes and boursds and allor one such share each 1o the
planffand pue her ine separate possession of her share and for permanent
mjunction restraining the defendunts from alienating or encumbering the soit

preperty and 10 paEy cosls and for nther suitble reliofs,

20 After trial the Hon'ble TV Addidaral Distrel Judge of Coimbatore
doeresd the suit and preliminary decree was pussed o divide (he suit [riespharty
o two equal shares and allofield one such share o the plaiifl and
prernisnent injunction is prented restraining the defendants from alignating or
encumbering the suit property by s Judement dated 29042019, Agruinst the
sante the defendant have [iled the present uppeal in AS.No, 94 of 0120

before the Tun'ble High Count of Judicature ar Mudras.

3 e fuether submitted thar during pendency of the above appeat the
appeliants und respondent due 1w effors of family friends and well wishers
huwve settled the issues in the suit and entered intn a compromise o seitle the

efse under the fallowing lerms and conditions,

a) That the appellants ¢ defendunts have agresd e allol 350 conts i
the suit property 1o the Hesperdent / Plainti®f ta which term and
propusal the Respondent ¢ Platnoff do hereby willing accepl the

Ranc,

b The above sgid 3.50 cents hud ulready been mewsured ot instance of
Appellants / Defendunts and Respondent | Plaintift was measured by
rerired Survevor Me.Vellingis,

e} The above sond extent ot 350 cents allotted to Respomdent ¢ Plamsitt
i= marked and colowred n Red in the shetch drawn By the above suid
surveyar il the said plan is nppended herewith and the surme may be

neated as part and purcel of the memo of Compromise.  The suit

Wt ] e _.;.'-" :'.-:. ¥ J.-F',.i{_ A .
el M | Py
Pl
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A

property &8 mentioned as ‘AT schedule in the below schedule
mentioned propery. The Broperty allotted to the Respondent / Plaintiff
ke show as "B Schedule In the below schedule mentioned property.

d) The Resporsbent /| Plaintifl hereby and hereunder give up the
remaining area in the suit propeny 1o the Appellant / Defendants and
the Respondent Plomtiflf hereby further assure the Appellant |
Diefensdant will not claim ony right in the remaining area except 3,30

centy wllastted and demareated e the: plaintiff.

¢} The appellunt | defendant bave leased out the bulldings 1o vanious
leniiats. The ‘B Schedule property has been allomed o the respondent,
wherein o shop is occupied by the tenant and the same has o be
divided in the middle. Sinee the tenant oceupied the said building. the
appellitis and respondent have agreed to tike appropriate legnl mction
pgainst the tenant to vacate the shop. Physically the earmrked portion
of 350 cents or 1525 sq.ft. namely *B' schedule property las been
handed over Lo the respondent 8= per-the compromise arrived between

e,

f) One of the portion allotied to the Respondent | Plaintil i in
possession of o tenont and is paying rents to appellant | Dafendant,
Therefore the Appellant ¢ Defendant should give o letter to the tenant
i stiomn the tenancy In favour of respondent [ plaintiff and the
respondent / plaintiff is entitled to receive the rent from the tenant from

the date of signing of memo of Compromise.

s L
d !
g
i _
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It is theretiore praved that this Honourable Cowt may be pleased
lo record the memorandum of compremse and pleased o pass arders

in respet of memerandum of compromise.

DESCRIFTION OF PROFERTY

A SCHEDULE:
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7. In the light of the narrative thus far, captioned AS which
is a regular first appeal under Section 96 of CPC is decreed vide
consent/compromise decree in terms of said JMoU dated
19.03.2024 (scanned and reproduced supra) which shall now form

part of the decree. There shall be no order as to costs.

(M.S.].) (K.G.T.J.)
19.03.2024
Index:Yes/No
Neutral Citation: Yes/No
mmi

P.S. I: Upload forthwith

P.S.II : All concerned including the IV Additional District and
Sessions Judge, Coimbatore to act forthwith on the uploaded soft
copy of this proceedings as uploaded in the official website of this
Court. To be noted, the soft copies uploaded in the official website
of this Court are water marked, besides being QR Coded.

To

The IV Additional District and Sessions Judge,
Coimbatore.

https://www.mhc.tn.gov.in/judis
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M.SUNDAR.].,
and
K.GOVINDARAJAN THILAKAVADI, J.,

mmi

A.S. No.94 of 2020

19.03.2024




